NILLIAM C. IRVIN, Attoney st Law
20 A ADANIIC A¥Ee COCOA BEAGH, BORIDA 82930

THIS INSTRUMENY WAS PREPARED BY3

RETORN TO

DECLARATION OF CONDOMINIUM

OF

THE COLONIAL HOUSE, a Condominium

JOHN RONDINELLI, INC,, and MC REAL ESTATE COUNSELORS,
INC., both Florida corporations, a Joint Venture doing business as THE
COLONIAL HOUSE, a Condominium, whose post office address is 230
Columbia Drive, Cape Canaveral, Florida 32920, hereinafter called the
Developer, does hereby make, declare and establish this Declaration of
Condominium, hereinafter sometimes referred to as "The Declaration" as
and for a plan of condominium apartment ownership for THE COLONIAL
HOUSE, a Condominium project, which consists of real property and im-
provements thereon as hereinafter described,

All restrictions, reservations, covenants, conditions and easements
contained herein shall constitute covenants running with the land or equitable
servitures upon the land, as the case may be, and shall rule perpetually
unless terminated as provided herein and shall be binding upon all parties or
persons subsequently owning property in said condominium, and in consider-
atlon of the receipt and acceptance of a conveyance, grant, devise, lease or
mortgage, all grantees, devisees, lessnes, and assigns, and all parties
claiming by, through o 1er such persons, agree to be bound by all provis-
ions hereof. Both the burdens imposed and the benefits shall run with each
unit and the interests in the common propertyas herein defined.

1. ESTABLISHMENT OF CONDOMINIUM

The Developer is the owner in fee simple of that certain real property
situate in the City of Cape Canaveral, Brevard County, Florida, which property
is more particularly described on Sheet 3 of Exhibit "A" to the Declaration of
Condominium, which Exhibit is attached hereto and made a part hereof by
reference, and on which property “he Developer owns a three (3) story apart—
ment building and other appurtenant improvements, hereinafter described,
which building contains a total of fifty-four (54) apartment units. The Develop-
er does hereby submit the above described real property, together with all
improvements thereon to condominium ownership pursuant to the Florida
Cordominium Act, and hereby declares the same to be known and identified
as THE COLONIAL HOUSE, a Condominium, hereinafter referred to as the
"Condominium"”, '"the condominium project", or "the project”.

2, DESCRIPTION OF IMPROVEMENTS AND EXHIBIT "A"

Exhibit "A" consists of twelve (12) sheets as follows:

SHEET 1 -  Surveyor's Certificate

SHEET 2 —  Plot Plan of the real property submitted to condominium
form of ownership hereunder and showing the location
of the improvements thereon

SHEET 3 - Sketch of Survey and Legal Description of the real
property

SHEET 4 -  Surveyor's Notes
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SHEET 8 = 7The floor plan of the first floor of the apartment
building, showing the boyndary, the unit number, the
type and the elevation o each unit on the first floor

SHEET 6 ~ The floor pian of the second floor of the apartment
building, showing the boundary, the unit number, the
type and the elevation of each unit on the first floor

TSHEET 7 = The fl66r plan of the third floor of the apartment
building, showing the boundary, the unit number, the
type and the elevation of each unit on the first floor

SHEET-8 —~ Floor plan of Typical Unit A
SHEET 9 - Floor plan of Typical Unit B
SHEET 10 ~ Floor plan of Typical Unit C
SHEET 11 - Floor plan of Typical Unit D
SHEET 12 ~ Floor plan of Typical Unit £

Exhibit "A" was prepared in compliance with the provisions of the
Florida Condominium Act, by ALLEN ENGINEERING, INC,, by JOHNR,
CAMPBELL, Professionmal Land Suveyor, Florida Certificate No, 2357 and
Exhibit "A" has been certified in the manner required by the Florida Condo-
minium Act,

Each apartment is identified and designated by a specific number. No
apartment has the same numerical designation as any other apartment, The
specific numbers identifying each apartment, the floor on which it is located,
the Sheet Number of Exhibit "A'" which shows the floor plan on which the
apartment is located and the Sheet number of Exhibit "A" which shows the
floor plan of that apartment are as follows:

FIRST FLOOR - SHEET NO. 5
Unit No, Type Floor Plan Sheet No.
101, 102, 103 B 9
104 c 10
105 A 8
107 c 10
108 B Q
109 D 11
110, 111, 112 B 9
113 c 10
115 A 8
116 e 10
117, 118 B o)

SECOND FLOOR =~ SHEET No, 6

201, 202, 208 B o
204 C 10
205, 206 D 11
207 c 10 -
208 B 9
209 D 11
210, 211, 212 B o
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Unit No, Type _ Mloor Plar, Sheet No.,
213 C 10
214, 215 D 11
216 C 10
217, 218 B8 9
219 E 12

S . THIRD- FLOOR ~ SHEET NO, 7

Unit No, Type Floor Plan Sheet No,
301, 802, 308 8 9
304 C 10
305, 306 D 11
307 (o} 10
308 B e]
309 D 11
310, 311, 312 B 9
313 C 10
314, 315 D 11
316 C 10
317, 318 B 9
319 E 12

The apartment bu....ag contains fifty—four (54) separate apartment
wnits of which two (2) are three (3) bedroom, two (2) bath units (Type A);
twenty-seven (27) of which are two (2) bedroom, two (2) bath units (Type B);
twelve (12) of which are two (2) bedroom, one and one-half (1-1/2) bath units
(Type C); eleven (11) of which are one (bedroom, one (1) bath units (Type
D) and two (2) of which are studio units (Type E).

The building also contains an elevator, a lobby on the first floor (see
Sheet 5 of Exhibit "A™ and two (2) laundry rooms on each floor, a storage
room and mechanical or electrical room on each floor. (See sheets 5, 6 and
7 of Exhibit "A™, :

The project contains a sw imming pool which is surrounded by a deck
area, a picnic area and parking areas, all of which are shown on Sheet 2
of Exhibit "A'", The parking areas are shown as asphalt pavement.

3, OWNERSHIP OF APARTMENTS AND APPURTENANT SHARE
IN COMMON ELEMENTS AND COMMON SURPLUS AND SHARE
OF COMINON EXPENSES

Each apartment unit shall be corveyed as an individual property capable
of independent use and fee simple ownership and the owner or owners of each
apartment shall own, as an appurtenancz to the ownership of each said apart-
ment, an undivided share of all common elements of the condominium which
includes, but is not limited to ground support area, parking areas, walks,
yard area, foundations, etc., and substantial portion of the exterior walls,
floors, ceiling and walls between units. The space within any of the units and
common property is hereby declared to be appurtenant to each unit and such
interest shall be deemed cornveyed, devised, encumbered or otherwise in-
cluded with the unit even though such interest is not expressly mentioned on
described in the conveyance or other instrument. Any instrument, whether a
conveyance, mortgage or otherwise which describes only a portion of the
space within any unit shall be deemed to describe the entire unit owned by
the person executing such instrument and that unit's undivided interest in all
common elements of the condominium .




The owner of each apartment unit will own an undivided 1/54th of all
of the common elements of the condominium project,

The common expenses shall be shared and paid and the common’ sur-
plus shall be owned in the same proportion as each unit owner's share of
the ownership of the common elements as stated hereinabove.

The developer hereby, and each subsequent owner of any interest in a
unit and in the cornmon property, by acceptance of a conveyance or any
{nstrument transferring an interest, waives the right of partition of any in-

_terest in the common property under the laws of the State of Florida as it
exists now or hereafter until this condominium apartment project is termin-
ated according to the provisions hereof or by law. Any owner may freely
convey an interest in a unit together with an undivided interest in the common
property subject to the provisions of this Declaration.

All owners of units shall have as an appurtenance to their units a per-
petual easement for ingress to and egress from their units over walks, hall-
ways, stairways, the elevator and other common property from and to the
public highways bounding the condominium complex, and a perpetual right or
easerent, in'common with all persons owning an interest in any unit in the
condominium project to the use and enjoyment of all public portions of the
building and to other common facllities, (including, but not limited to tilities
as they now exist) located in the common property.

All property covered by the Exhibits hereto shall be subject to a per—
petual easement for encroachments which now exist or hereafter may exist
caused by settlement or movement of the building, and such encroachments
shall be permitted i  main undisturbed and such easement shall continue
until such encroachment no longer exists,

All units and the common property shall be subject to a perpetual ease-—
ment in gross granted to the Assolation, hereinafter named, and its successors,
for ingress and egress for the purpose of having its employees and agents
perform all obligations and duties of the corporation set forth herein; however,
that access to the units shall only be at reasonable times.

The Developer hereby grants and conveys unto THEE COLONIAL HOUSE
ASSOCIATION, INC., a non-profit corporation existing under the laws of the
State of Florida, a non—-exclusive easement over all passageways, hallways,
stairways, walievays, stairwells, driveways, parking areas, the elevator
and all other common elements of the condominium, so that all members of
the Arsociation, present and future, their guests and tenants may use the
aforesald common elements for the uses and purpose intended therefor,

4. APARTMENT BOUNDARIES, COMMON ELEMENTS AND
LIMITZD COMMON ELEMENTS

The apartments of the condoininium consist of that volume of space which
is contained within the undecorated or unfinished exposed interior surfaces of
the perimeter walls, floors and ceilings of the apartments, the boundaries of
which apartments are more specifically shown in Exhibit "A", Sheets 5, 6
and 7 attached hereto, The inside solid lines on the floor plans hereinabove

inentioned represent the perimetrical toundaries of the apartments, while
the upper and lower boundaries of the apartments are stated in notes on said
plans, which notes relate to the elevations of the apartments (on Sheets 5,
6 and 7 of Exhibit "A"),

There are no limited common elements appurtenant to any of the units
in this condominium.

~4-
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The common elements of the condominium project consist of all of the
real and persomal property, itmprovements and facilities, and the common
surplus of the condominium other than the apartment units, andsshall include
easements through the apartments for conduits, pipes, ductsy plummbing,
wiring and other facilities, for the furnishing of utility service to the apart-
ments, limited common elements and common elements and easements of
support in every portion of any apartment which contributes to the support
of improvements, and shall further include all personal property held and
rmaintatned for the joint use and enjoyment of all of the owners of all apart—

" “ments, “Included within the common dreas are the parking areas, the grass-
and lawn areas, the swimming pool, the picnic area, the driveways, the
ent.-~ance and lobby area, the inside hallways, stairwells, elevator, laundry
rooms, mechanical rooms, storage rooms and electrical rooms.

5, ADMINISTRATION OF CONDOMINIUM.

The operation and management of the condominium shall be adminis—
tered by THE COLONIAL HOUSE ASSOCIATION, INC., a corporation not
for profit organized and existing under the law:. of the State of Florida,
herelnafter referred to as the corporation or the Association.

The Association shall have all of the powers and duties incident to the
operation of the condominium as set forth in the Florida Condominium Act
(Chapter 718 Florida Statutes 1979), and in this Declaration and the Articles
of Incorporation and By~-Laws of the Association, which Articles and By~Laws
are attached hereto and made a part hereof, and are marked Exhibits "B" and
"G mespectively. ¥ there is any conflict between the Florida Condominium Act
and the provisions of this Declaration including Exhibits attached hereto, the
provisions of the Florida Condominium Act shall prevail.

6. MEMBERSHIP AND VOTING

The Developer and all persons hereafter owning a vested present inter—
est in the fee title to any of the units shown on t-e Exhibits hereto and which
interest is evidenced by recordation of a proper instrument in the Public
Records of Brevard County, Florida, shall automatically be members and
their memberships shall automatically terminate when they no longer own
such interest.

There shall be a maximum of fifty=four (54) votes to be cast by the
owners of all of the condominium units in this project. Such votes shall be
apportioned and cast as follows: The owner of each condominium uni* ~ " sig-
nated as such on Exhibit "A" attached to this Declaration) shall be entitied to
cast one (1) vote,  If a condominium unit is owned by the Association, ne
vote shall be allowed for such condominium unit. Where a condominium unit
is owned by more than one peroon, all the owners thereof shall be collectively
entitled to the vote assigned to such unit and such owners shall, in writing,
designate an individual who shall be entitled to cast the vote in behalf of the
owners of such condominium unit of which he is a part until such authoriza-
tion shall have been changed in writing. The term "owner " as used hereln,
shall be deemed to include the Developer,
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7. BOARD OF ADMINIS TRATION

The Board of Administratio. shall initially consist of three (3) mem-~
bers so long as the Developer retains control of the Association. At the
meeting of the Members (owners of units) at which the Develaper turns over
control of the Assoclation to the Members, the number of Members of the
Board of Administration may be increased by vote of the Members present at
that meeting, The manner of electing members of the Board , officers and
other procedural matters relating thereto, shall be as set forth in Section 4

of the By-Laws.

‘The Developer shall be entitled to elect all members of the Board and
to retaln control of the Association until the Developer has conveyed title to
15% of the apartment units to the initial purchasers thereof, at which time
the apartment unit owners other than the Developer shall be entitled to elect
not less than one-third (1/3rd) of the members of the Board of Administration.
Apartment unit owners other than the Developer shall be entitled to elect not
less than a majority of the nembers of the Board of Auministration when the
first of the followiry shall occour:

") Three (8) years after sales by the Daveloper have been closed
on 50% of the apartment. units; or

(b) Three (3) months after sales have been closed by the Developer
on 90% of the apartment units; or

(c) Wher ~ane of the unsold apartment units are being offered for
sale {n tne ordinary course of business; or

(d) On February 1, 1982,

Within sixty (60) days after the unit owners other than the Developer
are entitled to elect a membor or members of the Board of Administration,
the Association shall call, and give not less than thirty (30) days nor more
than vorty (40) days notice of a meeting of the unit owners to elect the members
of the Bnard of Administration. The meeting may be called anc the notice
given by any unit owner {f the Association fails to do so.

8. COMMON EXPENSES, ASSESSMENTS; COLLECTIONS, LIEN
AND ENFORCEMENT, LIMITATIONS

The Board of Administ ration shall adopt a balanced annual Budgel in
advance for each fiscal year, which Budget shall project anticipated income
and estimated expenses for the ensuing fiscal year, Each Budget si.. e
prepared in accordance with the then existing provisions of the Florida
Condomintum Act and it shall include provisions for all expenses as required
by the then existing provisions of the applicable Florida Condominium Act,

The Budget shall be adopted, with such notice to the owners as may be required
by the then existing applicable provisions of the Florida Condominium Act.

After adoption of a budget and determination of the annual assessment
per unit, the Association shall assess such sum by promptly notifying all owners

by delivering or mailing notice thereof/gﬁe voting members representing each
wnit at such member's most recent address as shown by the books and records

-
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of the Association. One~twelfth (1/12th) of the annual assessment shall be
due and payable in advance to the Association on the first day of each month.

Special assessments may be made by the Board from time to time to
meet other needs or requirements of the Association in the operation and
management of the condominium and to provide for emergencies, repairs or
replacements, and infrequently recurring items of maintenance. However,
any special assessment which is not connected with an actual operating,
marnagenrial or maintenance expense of the condominium shall not be levied

e _without the prior approval of the members owning at least two~thirds (2/3rds)
of the units in the condomintum,

The liability for any assessment or portion thereof may not be avolded
by a unit owner or waived by reason of such unit owner's waiver of the use
and enjoyment of any of the common clements of the condominium or by his
abandonment of his apartment.

_A unit owner, regardless of how title is acquired, including a purchas—
er at a judicial sale, shall be liable for all assessients coming due while he
is the unit owner. In a voluntary conveyance the grantee shall be jointly and
severally Hable with the grantor for all unpaid asscssments agalnst the grantor
for his share of the common expenses up to tre time of the conveyance, with—
out prejudice to any right the grantee may have to recover from the grantor
the amounts pald by the grantee.

Assessments and installrrants on them not paid within ten (10) days
from due date sh... sear interest at the ratc of 15% per annum from due date
until paid,

The Association shall have a lien on cach condominium parcel for any
unpaid assessments with interest plus attorney's fees incurred by the Assoc—
fation thcident to the collection of the assessment or enforcement of the lien.
“The llen is effective from and after recording a claim of lien in the Public
Records of Brevard County, Florida, which lien shall state the description
of the condominium parcel, the name of the record owner, the amount due
and the due dates. The lien shall remain in effect until all sums secured
by it have been fully paid or until the lien is barred by law. The claim of
lien shall cover only assessments which are due when the claim is recorded.
All claims of lien must be slgned and acknowledged by an officer of agent of
the Assoclation. Upon payment of a claim of lien, the Association shall give
the person making payment a recordable satisfaction of the lien., By record-
ing a notice in substantially the following form a unit owner or his attorney
may require the Association to enforce a recorded claim of lien agair = is
condominium parcel:

NOTICE OF CONTEST OF LIEN

TO: THE COLONIAL HOUSE ASSOCIATION, INC,
2380 Columbia Drive
Cape Canaveral, Florida 32026

VYOU are notified that the undersigned contests the claim of lien filed
by you on , and recorded in Official Records Book
, Page , of the Public Records of Brevard County, Florida,
and that the tirme within which you may file suit to enforce your lien is
limited to 90 days from the date of service of this notice.

EXECUTED this day of , 19 .
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After service of a copy of the Notice of Contest of Lien, the Assoc-
lation shall have ninety (90) days in which to file an action to enforce the
Hen, and ii' the action is not filed within that ninety (90) day period, the
llen is void,

The Agsociation may bring an action in its name to foreclose a lien
for assessments in the manner a mortgage of real property is foreclosed and
may also bring an action to recover a money judgment for the unpald assess—~
Mments without walving any claim of lien,

No foreclosure judgment may be entered until al least thirty (80) days
afte the Association gives written notice to the unit owner of its intention
to foreclose {ts lien to collect the unpaid assessments, If this notice is not
given at least thirty (30) days before the foreclosure action is filed, and if the
unpatd assessments, including those coming due after the claim of lien is re-
corded, are pald before the entry of a final judgment of foreclosure, the
Association shall not recover attorney's fees or costs, The notice must be
given by delivery of a copy of it to the unit owner or by certified mail, return
receipt requested, addressed to the unit owner. If after diligent search and
{nquiry the Association cannot find the unit owner or a mailing address at

" which the unit owner will receive the notice, the court may proceed with the

foreclosure action and may award attorney's fees and costs as permitted by
law. The notice requirements of this subsection are satisfied if the unit
owner records a Notice of Contest of Lien as provided in Sec. 718. 116(4)
(Florida Statutes, 1978 Sup.).

If the unit .. ar remains in possession of the unit and the claim of
l{en is foreclosed, the court in its discretion may require the unit owner to
pay a reasonable rental for the unit and the Association is entitled to the
appointment of a receiver to collect the rent,

The Association has the power to purchase the condominium parcel
at the foreclosure sale and to hold, lease, mortgage and convey it.

When the mortyagee of a first mortgage of record, or other purchaser
of a condominium unit obtains title to the condominium parcel as a result of
a foreclosure of the first mortgage, or as the result of a deed given in lieu
of forecloswre, such acquirer of title and his successors and assigns shall
not be liable for the share of common expenses or assassments by the Assoc~
iation pertaining to the condominium parcel or chargeable to the former unit
owner of the parcel which became due prior to acquisition of title as a result of
the foreclosure, unless the share is secured by a claim of lien for assessments
that is recorded prior to the recording of the foreclosed mortgage. ~ anpaid
share of common expenses or assessments are common expenses collectible
from all of the unit owners {ncluding sich acquirer, his successors and assigns. -

The foregoing provision may apply to any mortgage of record and shall
not be restricted to first montgages of record. A first monrtgagee acquiring
title to a condominium parcel as a result of foreclosure, or a deed in lieu of
foreclosure, may not during the period of its ownership of such parcel, whether,
or not such parcel is unoccupied, be excused from the payment of some or all
of the common expenses coming due during the period of such ownership,

Any unit owner has the right to require from the Association a certifi-
cate showling the amount of unpaid assessments against him with respect to
his condominium parcel, The holder of a mortgage or other lien of record
has the same right as to any condominium parcel upon which he has a lien.

-
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As priority between the lien of a recorded mortaance and the lien for
any assessment, the lien for an assessment shall be subordinate and inferior
to any recorded institutional first mortgage, rcnardless when said assessment
was due, but not to any other mortaane. 17or thoe purposcs of this instrument,
an "institutional first mortgagc" shall be defiried as a first mortgage originally
executed and delivered lo a bank, savings and loan associatich or insurance
company authorized to transact business in the State of Florida, or a mortgage
company, or mortgage banking institution or the Developer. The provisions
of Section 718.116 of the Florida Condominium Act, where the same are not
In conflict with other provisions of this Anticle 8 of this Declaration, are
incorporated herein by reference and made a part hereof. (Florida Statutes,
1978 Sup,).

The Assoclation may at any time require owners to maintain a minimum
balance on deposit with the Association to cover future assessments. Said
deposit shall be uniform for similar units, in accordance with the percentages
set out hereilnabove, and shall in no event exceed three (3 ) months' assess—
ment except as provided in rules promulgated by the Florida Cabinet for full
and fair disclosure. Anything in this Declaration or the Exhibits attached
hereto, to the contrary notwithstanding, the provisions of said Declaration
and Exhibits attached hereto shall not be applicable, effective or binding
insofar as the management of the condominium or the levying of assessments
is concerned, until actual management of the condominium project is deliver—
ed and turned over by the Developer to the owners.

Until a turnover is perfected as set out in Article 7 above, the Devel-
oper shall retain managerrient of the condominium project, and in so doing
shall collect all asse-~ ants, the same being payable to the Developer during
this interim, The Developer shall, during this interim have a lien on each
parcel for any unpaid assessnients thereon, against the unit owner and con-
dominium parcel, and have the same remedies of personal action and/or
foreclosure of said lien to perfect collection.

The Developer guarantees that so long as the Developer is entitled to
elect a majority of the members of the Board, the assessments for common
expenses of the condominium, imposed upon the unit owners other than the
Developer will not exceed $ 54,00 per month, and the Developer shall
be and is obligated and responsible to pay any amount of cornmon expenses
tncurred during the period that the Developer is entitled to elect a majority of
the Members of the Board and not produced by or réalized from the assess—
ments at the guaranteed level and recéived from the other unit owners. How-
evér-, upon thirty (80) days written notice to cach owner, the Developer may
revoke the guarantee provided that the Developoer shall thereaftor pay the same
monthly maintenance charge for cach unit then owned by the Developer Uan*
the owners of similar units are thereafter required to pay.

Except as otherwise provided in this section, no unit owner may be
excused from the payment of the urit owner's proportionate share of the
common axpenses of the condominium unless all unit owners are likewise
proponrtionately excused from such payment, excep! that inasmuch as the
Developer has guaranteed that the monthly assessment for common expenses
of the condominium imposed upon the unit owners other than the Developer will
not be increased aver the amounts stated hereinabove during the period of time
that the Developer is entitled to elect a majority of the Members of the Board
and has obligated itself to pay any amount of common expenses incurred by
the Condominium during that period and not produced or realized from the
assessments at the guaranteed level and recelved from other unit owners.

The Developer shall not be obligated to pay any specific monthly assessment
for those units ownes by the Developer during that period of time,

-G
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9. INSURANCE COVERAGE, USE AND DISTRIRUTION OF PROCEEDS,
REPAIR OR RECONSTRUCTION AFTIZR CASUALTY

All insurance policies upon the condominium property shall be purchased
by the Association. The named insured shall be the Association, the apartment
owners and their mortgagees as their interest may appear. Provisions shall
be made for the issuance of mortgagee endorsements and/or mermoranda of
Insurance to the apartment owners and their mortgagees,

The Assoctation shall be required to ohtain and maintain casualty in-

—._ .. surance covering all improvements upon the land which are insurable by the
Association and as are ordinarily covered by similar types of insurance
policies, in an amount equal to the maximum insurable replacement value,
exclusive of foundation and excavation costs, as determined annually by the
insurance carrier, or if approved by the Board, such insurance may be
carried on not less than full insurable value basis. The coverage shall afford
protection against loss or damage by fire, windstorm, and such other hazards
covered by a standard extended coverage endorsement, and such other risks
as shall be customarily covered with respect to buildinas similar in construc—
tion, location and use, including but not limited to vandalism and malicious
mischief. The Association shall also be required to carry public Hability
insurance in sufficient amounts to pro-ide adequate protection to the Associa—
tion and its members. All liability insurance maintained by the Association
shall contain cross liability endorsements to cover liability of the apartment
owners as a group to each apartment awner.

The Association may carry s:uch other insurance or obtain such other
coverage as the Bo may determine to be desirable. Employer's liability
insurance shall be obtained if necessary to comply with the Workmen's
Compensation Law,

The premiums upon all insurance policies shall be paid by the Assoc—
iation as an operating expense.

Anv proceeds becoming due under the casualty insurance policy or
policies for loss, damage or destruction sustained to the building or other
improvements, shall be payable to the Association, the cwners and the
tnstitutional mortgagees which have been tssued loss payable endorsements
and/or mernoranda of insurance.

In the event any loss, damage or destruclion to the insured premises
is not substantial (as such term "substantial" is hereinafter defined), and such
loss, damage, or destruction is replaced, repaired or restored with the
Association's funds, the institutional first mortgagees which are named -
payees upon the draft issued by the insurance carrier shall endorse the draft
and deliver th~ same to the Association; provided, however, that any repair

. and restoration on account of physical damage shall restore the improve-
ments to substantially the same cundition as existed prior to the casualty,

Substartial loss, damage or destruction, as the term is herein used,
shall mean any loss, damage or destruction sustained to the insured improve-—
ments which would require an expenditure of sums in excess of seven (7%)
percent of the amount of coverage under the Association's casualty insurance
policy or policles then existing, in order to restore, repair or reconstruct
the loss, damage or destruction sustained.

Any casually insurance procecds becomino due by reason of substan-—
tial loss, damage or destruction sustained to the condominium improvements
shall be payable to the Association, and all institutional first mortgagees which
shall have been issyed loss payable mortgagee endorsements, and such pro-—
ceeds shall be made avallable to the institutional first mortgagee which shall
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hold the greater number of mortgages encumboring the apartments in the
condominium, which proceeds shall be held in a construction fund to provida
for the payment of all work, labor and matoridls to be furnished to the re—
construction, réstoration and repair of the condominium improvements,
Disbursement from such construction fund shall be by such institution's usual
and customary construction‘loan fund. Any sums renitining in the construc—
tion loan fund after the completion of the restoration, reconstruction and re-
pair of the improvements and full payment therefor shall be paid over to the
Assocfiation and held for, and/or distributed to the apartment owners in pro-
portion to each apartrhent owner's shara of common surplus, If the insurance
proceeds payable as the result of such casualty are not sufficient to pay the
estimated costs of such restoration, repair and reconstruction, which estimate
shall be made prior to proceeding with restoration, repair or reconstruction,
the Association shall levy a special assessment anainst the apartment owners
for the amount of such insuficiency and shall pay said sum into the aforesaid
construction loan fund.

Notwithstanding which institutional first mortgagee holds the greater
number of mortgages encumbering the apartments, such mortgagees may
agree between themselves as to which on: sl “dminister the construction
loan fund. ’

If the damage sustained to the improvements is less than substantial
as heretofore defined, the Board may determine that it is in the best irterests
of the Association to pay the insurance procecds into a construction fund to
be administered by an institutional first mortganee as hereinabove provided,
No institutional mortgagee shall be required to cause such insurance proceeds
to be made availah'= to the Association prior to commencement or completion
of any necessary . cstoration, repairs or reconstruction, unless arrangements
Are made by the Association to satisfactorily assurc that such restoration,
repairs and reconstruction shall be completed, Such assurances may consist
of, without limitation, obtaining (1) a construction loan firom other sources,
(2) a binding contract with a contractor or contractors to perform the neces—
sary restoration, repairs and reconstruction, and (3) the furnishing of per-—
formance and payment bonds,

Any restoration, repair or reconstruction made necessary through a
casualty, shall be commenced and complceted as expeditiously as reasonably
possible, and must substantially be in accordance with the plans and specifica-
tions for the construction of the original tuilding, M no event shall any re—
construction or repair change the relative locations and approxirmate dimensions
of the common elements and of any apartiant, tnless an appropriate amend—
ant be made to this Declaration, '

Where physical darmage has been sustained lo the condorniniun aproves
ments and the insurance proceeds have not been paid into a construction loan
fund as hereinabove more fully provided, and where restoration, repair or
reconstruction has not been commenced, an institutional monrtgagee who has
commenced foreclosure proceedings upon a mortnage encumbering an apart-—
ment, shall be entitled to receive that portion of the insurance proceeds

" apportioned to said apartment in the same share as the share in the comrmon
elements appurtenant to said apartment.

If substantial loss, damage or destruction shall be sustained to the
condominium improvements, and at a special members' meeting called for
such purpose, the owners of at least seventy—five (75%) percent of the apart-
ments vote and agree in writing that the damaqed property will not be repaired
or reconstructed, the condominium shall be terminated, provided, however,
such termination will not be effective without the written consent of all institu—
tional first mortgagees holding mortgages encumbering apartments,
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10, RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

Each apartment owner shall bear the cost of and be responsible for
‘the maintenance, repair and replacement, as the case may be, of all air
conditioning and heating equipment serving his unit, electrical and plumbing
fixtures, kitchen and bathroom fixtures, and all other appliances and equip— -
ment, including any fixtures and/or thetr connections required to provide
water, light, power, telephone, sewage and sanitary service to his apartment
and which may now or may hereafter be affixed to or contained within his unit.

_This obligation to repairs should alsg include all parts of a unit-owner!s air

conditioning system which may be located outside of the unit and all lines,
hoses and wires or other parts of said air conditioning system which connects
those parts of the system located outside the unit to the parts of the air condit—
ioning system located within the owner's unit, All interior decorating, painting
and floor coverings shall be the responsibility of the unit owner.

The Association, at its expense, shall be responsible for the mainten-
ance, repair and replacement of all the common elements, including those
portions thereof which contribute to the support of the buildings and all con—
duits, ducts, plumbing, wiring and other facilities located in the common
elements, or the interior walls, ceilings or floors of condominium units, for
the furnishing of utility services to the apartments. Painting and cleaning of
all exterior portions of the buildings, including all exterior doors, shall also
be the Association's responsibility, Should any damage be caused to any
apartment by reason of any work which may be done by the Association in the
maintenance, repair or replacement of the common elements, the Association
shall bear the expense of repairing such damaqge.

Where ic._, damage or destructlon is sustained by casualty to any part
of the buildings, whether interior or exterior, whether inside an apartment
or not, whether a fixture of equipment attached to the common elements or
attached to and completely located inside an apartment, and such loss, damage
or destruction is insured for such casualty under the terims of the Associa~-
ton's casualty insurance policy or policies, but the tnsurance proceeds pay-
able on account of such loss, damage or destruction are insufficient for
restoration, repair or reconstruction, all the apartment owners shall be
spaclally assessed to make up the deficiency, irrespective of a determination
as to whether the loss, damage or destruction is to a part of the building, or
to fixtumes or cquipment which it is an apartment owner's responsibility to
maintain, '

In the avent owners of a unit fail to maintain it as required herein, or
m~ke any structural addition or alteration without the required written consent,
the Assoclation or an owner with an intercest in any unit shall have the right to
proceed In a court of equity to seek compliance with the provisions ... _f,

- The Association shall have the right to levy at any time a special assessment

against the owners of the unit for the necessary sums to put the improvements
within the unit in good conditlon and repair or to remove any unauthorized
structural addition or alteration, After making such assessment, the Assoc—
iation shall have the right to have its employees and agents enter the unit, at
reasonable times, to do such work as deemed necessary by the Board to en—
force compliance with the provisions hereof. '

The Board of the Ascociation may enter into a contract with any firm,
person or corporation for the maintenance and repair of the condominium pro—
perty and may join with other condominium corporations on contracting with
the same firm, person or corporation for maintenance and repair,

The Association shall determinc the exterior color scheme of all
buildings and shall be responsible for the piaintenance thereof, and no owner
shall paint an exterior wall, door, window or any exterlor surfaces, etc.,
at any time without the written consent of the Association,
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11. USE RESTRICTIONS

Each apartment is hereby restricted to residential use by the owner
or owners ther'eof their guests and tenants,

No studio unit may be occupied by more than two (2) perscns and no
other unit may be occupied by more than two (2) persons for each bedroom
in the unit.

No animal pets, except one (1) dog or cat not weighing over sixteen

4"(16) pounds may be kept or harbored in any unit, This prohibition does not

include tropical fish or domesticated birds such as parakeets,

No nuisances shall be allowed to be committed or maintained upon the
condominium property, nor any use or practice that is the source of annoy-—
ance to residents or which interfere with the peaceful possession and proper
use of the property by its residerts. All panrts of tha praooerty shall be kept
{n a clean and sanitary condition, and no rubbish, refuse or garbage allowed
to accumulate, nor any fire hazard allowed to exist. No apartment owner
shall permit any use of his apartment or make use of the common elements
that will increase the cost of insurance upon the condominium property.

No immoral, improper, offensive use shall be made on the condomin-
ium property nor any panrt thereof, and all laws, zoning ordinances and re-
gulations of all governm-—tal authorities having jurisdiction of the condominium
shail be observed.

Reasonable regulations concerning the use of the condominium property
may be made and amended from time to time by the Board of trie Association
as provided by its Articles of Incorporation and By—-Laws,

No sign, advenrtiserment or notice of any type shall be shown on the
common property or any unit except for a sale or lease sign which shall rnot
exceed one square foot in area, and no exterior antennae and aerials shall be
erected except as provided under uniform regulations promulgated by the
Assoclation. This sub-paragraph shall not apply to the Developer and/or
institutional first mortgagees,

No owner shall place any personal property in the stairwells without
the wrilich approval of the Association,

Nothing shall be hung from any of the windows of the project,

No auto parking space may be used for any purpose other than parking
automobiles which are in operating condition; no other vehicles or objects,
including, but rot timited to trucks, vans, recreational vehicles, motorcycles,
trailers, and boats will be parked or placed upon such portions of the condo-
minium property uniess permitted by the Board, No parking space shall be
used by any other person than an occupant of the condominium who is an actual
resident or by a guest or visitor and by such guest or visitor only when such
guest or visitor is, in fact, visiting and upon the premises, Autormobiles
for purposes of this paragraph are defined as motor vehicles designed for
transportation of no more than nine passenaers and not including sleeping
facilities,
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The Association shall have the right to have keys to all units and in
the event that an owner installs a new or additional lock or locks on the front

to all said locks at the tirme the new lock or locks are installed,

Until the Developer has closed all the sales of the apartments in the
condominium, neither the other apartment owners nor the Association shall
interfere with the sale of such apartments. The Developer may make such

" use of the unsold units and common elements as may facilitate its sales,
including, but not limited to maintenance of a sales office, model apartments,
the showing of the property and the display of signs,

12. LIMITATIONS UPOM RIGHT OF OWNER TO ALTER OR MODIFY
APARTMENT

No owner of an apartment shall make any structural modifications or
alterations of the apartment unless such has been approved in writing by the
Assoctation, Further, nc owner shall cause any irrprovements or changes
to be made on or to the exterior of the apartment bulldings, including painting
or other decoration, the installation of awnings, shutters, electrical wiring
ard other things which might protrude through or be attached to the walls of
the apartment bulldings; further, no owner shall in any manner change the
appearance of any portion of the apartment buildings not wholly within the
boundaries of his apartment. The owner may repair and replace that part of
his air conditioning unit which is located outside his unit, including all piping,
hoses or wiring running thereto,

18. ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE
ASSOCIATION

Whenever in the judgment of the Board, the condominium property shall
require additions, alterations or improvements (in the excess of the usual
items of maintenance), and the making of such additions, alterations or im-
provements shall have been approved by a majority of the apartment owners,
the Board shall proceed with such additions, alterations or improvements and
shall specially assess all apartment owneis for the cost thereof as a common
expense, if in the opinion of the Board such assessment is necessary, pro-
vided, however, no such speclal assessment shall be levied for improvements
which shall exceed one-sixth (1/6th) of the current reqular annual assessment,
unless prior written consent is received from three-fourths (8/4ths) of voting
members, The Board shall have the authority to make any alterations, re~
pairs or improvements, subject to the limitations stated in this paragraph, as
the Board may determine to be in the best interest of the project, Specia.
assessments to pay the cost of emergency repairs may be made by the Board
of Administratic.. without the approval of the owners, and without limitation.

14, REGULATIONS AS TO LEASING, RENTAL AND SALE OF
APARTMENTS '

No unit shall be leased or rented for a period of less than thirty (80) days,
All rentals and leasing shall be done through a written lease and a copy of that
lease must be glven to the Assoctation on or before the time that the L.essee
takes possession of the leased unit. o

The only restriction covering the sale by an owner of the owner's unit
{s that notice of the intention to sell shall be given to the Secretary of the
Assoclation and this notice shall contain the names and post office address of
the buyer, the date of closing of the sale of the unit and the Secretary shall
then advise the selling owner that the sale of the unit may be consummated and
thereafter, it shall be the duty of the buyer of the unit to furnish the Secretary
of the Association with a copy of the recorded Deed by which the buyer: took

S —title to »therunit-wn,RE«ans—'afre‘r‘ the Deed i?aﬁff‘&é’d . Time-shartng of - ——

2225 “"1929




o

e

units is prohibited and therefore, ownership of an apartment on a daily,

weekly, or other part time basis is prohibited. These requirements
shall also apply to Agreements for Deed.

15. THIS DECLARATION MAY BE AMENDED AS FOLLOWS:

1. So long as the Developer is entitled to elect a majority of the
Board-Members; the-Developer reserves-the right-to amend this Declapation
without the consent of any owner, subject to the limiations hereinafter stated.

2, After the Developer has turned control of the Association over to
the apartment owners, this Declaration may be amended by the approval in
writing of at least two~thirds (2/3rds) of the owners of apartments or by the
affirmative vote of at least two-thirds (2/3rds) of the apartment owners at a
duly called meeting of the apartment owners (i nembers) in accordance with
the By-Laws, Each amendment hereto shall be executed with the formality
required for execution of Deeds and eact. siich amendment shall become ef—
fective upon its recordation in the public records of Brevard County, Florida,
unless the amendment shall provide for a later effective date.

3. No amendment shall change the confiquration or size of any apart-—
ment in any material fashion, materially alter, change or modify the appur—
tenances to any apartment or change the percentage by which the owner of any
apartment shares the common expenses and owns an undivided interest in the
common elements, including the common surplus, unless the record owner
of such ap... ..nent shall join in the amendment.

4. The designation of the agent for service of process on the Associa~
tion named in the Articles of Incorporation of the Association may be changed
from time to time by action of the Board and such change shall not constitute
an amendment to this Declaration, Such change or designation of the agent
for service of process shall be accomplished by execution of a document with
formalities required for execution of a deed and it shall be recorded in the
Public Records of Brevard County, Florida, and such change shall become
effective upon such recording.

5. Correction of scrivener's errors herein,, if any, may be accom-—
plished by action of the Board, without the consent of any apartment owner
not a member of the Board and such document correcting any scrivener's
errors shall be executed in the same manner as provided in the foregoing
paragraph,

6. The method of amending the Anticles of Incorporation and the
By-Laws of the Assoclation are stated therein and nothing stated in this para-
graph shall change those methods.

16, TERMINATION OF THIS CONDOMINIUM PROJECT

The condominium project created and established by this Declaration
of Condominium may only be term{nated upon the vote of members of the
Assoclation owning three-fourths (8/4ths) or more of the apartments in the
projéct and the unanimous weritten consent of all instituiional mortgagees
holding mortgages encumbering any of the apartments in the project,

Immediately after the required vote of consent to terminate, each and
every unit owner shall immediately convey by warranty deed to the Assoclation
all of said unit owner's right, title and interest to any unit and to the corrtmon
property, provided the Assoclation's officers and employees handling funds
have been adequately bonded and the Assoctation or any member shall have
the right to enforce such conveyance by making specific performance in a

__seurt of equity, OFF, REC. PAGE
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The Board shall then sell all of the property at public or private sale.
upon terms approved in writing by all of the institutional first mortgagees,

Upon the sale of said property, the costs, fees and charges for effect—
ing sald sale, the cost of liauidation and dissolution of the Assoctation and
all obligations incurred by the Association in connection with the management
and operation of the property up to arnd including the time distribution is made
to the unit owners, shall be paid from the proceeds of said sale, and the re-
mainirg balance (hereinafter called "net procceds of sale"), shall be distri-
buted to the unit owners in the manner now about to be set forth,

The distributive share of each unit ownen in the net proceeds of sale,
though subject to the provisions herelnafter contained, shall be the same as
the unit owner's share in the common elements,

Upon the determination of each unit owner's share, as above provided
for, the Association shall pay out of each unit owner's share all mortgages
and other liens encumbering said unit in accordance with their priority, and
upon such payments being made, all mortgagees and lienors shall execute
and record satisfactions or releases of thelr liens against said unit or units,
regardless of whether the same are patd in full, Thereupon, the Board shall
proceed to liguidate and dissolve the Association and distribute the remaining
portion of each distributive share, if any, to the owner or owners entitled
thereto, '

If more than one person has an interest {n a unit, the Association shall
pay the remaining distributive share allocable to said unit to the vartous
owners of such unit, excepting that ir thiere is a dispute as to the validity,
priority or amount, on ... :gages or lien encumbering a unit, then payment
shall be made jointly to the owner and/or cwners of such unit and to the owners
and holders of the mortgages and liens encumbering said unit,

A3 evidence of the member's re_olution to abandon, passed by the re~
quired vote or written consent of the members, the President and Secretary
of the Assoclation shall effect and place in the public records of Brevard
County, Florida, an affidavit stating that such resolution was properly passed
or approved by the members and also shall recornd the written consent, if any,
of institutional first mortgagees to such abandonment,

After such an affidavit has been recorded and all owners have conveyed
thelr interest in the condominium parcel to the Association and the Assoclation
to the purchaser, the title to sald property thereafter shall be free and clear
from all r-strictions, resemrvations, covenants, conditions and easements set
forth in this Declaration, and the purchasér and subsequent grantees of any of
sald propenrty shall receive title to said lands free and clear thereof,

17. ENCRCACHMENTS

If any portion of the common etements now encroaches upon any apart—
ment, or if any apartment now encroaches upon any other apartment or upon
any portion of the common elements, or if any encroachment shall hereafter
occur as the result of settling of the bullding, or alteration to the common
elements made pursuant to the provisions herein, or as the result of repair
and restoration, a valid easement shall exist for the continuance of such
encroachment for so long as the same shall exist,

i8. CORPORATION TO MAINTAIN REGISTER OF OWNERS

The Assoctation shall at all times maintain a register setting forth
the names of all owners of apartments {n the condomintum,
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19, ESCROW FOR INSURANCE PREMIUMS

Any {nstitutional first mortgagee holding a mortgage upon an apart-
ment in the condominiurmy shall have the right to cause the Association to
create and maintain an escrow account for the purpose of assuring the avail-
ability of funds with which to pay premium or premiums due from time to time
on casualty insurance policy or policies which the Association is required to
keep in existence, - it-being understood-that the corporation shall deposit in an
escrow depository satisfactory to such institutional first mortgagee or institu-
tional first mortgagees a monthly sum agual to one-twelfth (1/12th) of the
annual amount of such insurance expense, and to contribute such other sum as
may bLe required therefor to the end that there shall be on deposit in sald escirow
account at least one month prior to the due date for payment of such premium
or premiums, a sum which will be sufficient to make a full payment therefor.

20, RESPONSIBILITY OF APARTMENT OWNERS

The owner of each apartment shall be governed by and shall comply
with the provisions of this Declaration as well as the By-Laws and Articles of
Incorporation of the corporation. Any apartment owner shall be liable for the
expense of any maintenance, repair or replacement made necessary by his
or their guests, employees, agents or lessees, but only to the extent that such
expense s not met by the proceeds of insurance carried by the Association.
Such Habllity shall include any increase in fire tnsurance rates occasioned
by use, misuse, occupancy, or abandonment of an apartment. Nothing herein
contained, however, shal’ construed so as to modify any waiver of rights
of subrogation by insurance companies.

21, WAIVER

The failure of the Assoclation, an apartment owner or institutional
first mortgagee, to enforce any right, provisions, covenant or condition which
may be granted herein, or in the By-Laws and Articles of Incorporation of the
Association, or tha failure to {nsist upon the compliance with same, shall not
constitute a waiver of the Assoctation, such apartment owner or institutional
first mortgagee to erforce such right, provision, covenant or condition or insist
upon the compliance with same, in the future,

No breach of any of the provisions contained harein shall defeat or ad-
versely affect the lien of any mortgage at any time made in good faith and for
a valuable consideration upon said property, or any part thereof, and made
by a bank, savings and loan assoclation or insurance company authorized to
transact business in the State of Flarida, or a mortgage company, or the
Developer, and enga-ed in the business of making loans constlituting a first
lien upon real property, but the rights and remedies herein granted to the
Developer, the Assoclation and the owriur or owners of any part of said B
condominium, may be enforced agalnst the owner of the portion of sald pro-
party subject to such mortgage, notwithstanding such mortgage. The
purchaser at any sale upon foreclosure shall be bound by all of the provisions
hereln contained, unless said purchaser be an institutional first mortgagee which
had a mortgage on eatd unit at the time of the institution of said foreclosure
action, or the Developer,

22, CONSTRUCTION

" The provistions of thls Declaration shall be literally construed so as
to effectuats its purposes, The invalidity of any provision herein shall not be
deemed to impair-or affect in any manner the validity, enforceablility or effect
of the rermaindar of this Declaration.
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Invalidation of any one or more of these restrictions, reservations,
covenants, conditions and easements, or any provisions contatned in this
Declanatlon, orin a corveyance of a unit by the Developer, by judgment,
court order, or law, Bhall in no wise affect any of the other provisions
which shall remain in full force and effect.

In the event that any court should hereafter determine that any pro-
‘vision, as originally drafter herein, violates the rule against perpetuities
or any other rule of law because of the duration of the period involved, the
pertod specified in this Declaration shall Aot tharaby become- trvaltd, but
- instead shall be reduced to the maxtmum period allowed under such rule of
law, & for such purpose, measuring life shall be that of the youngest

incorporator of the Association,

These restrictions, reservations, covenants, conditions and ease-
ments shall be binding upon and inure to the benefit of all property owners
and thelr grantees, heirs, personal representatives, successors and assigns,
ard all parties claiming by, through or under any member,

23, GENDER
The usa of the masculine gender In this Declaration shall be deemed

to refer to the faminine or neuter gender, and the use of the singular or
plural shall be taken to mean the other whenever the context may require.

24, CAP’TIONS___
The captions herein are inserted only as a matter of convenience and

for reference, and in no way define, Iimit or describe the scope of this
Declaration nor the intent of any provisions hereof,

26. REMEDIES FOR VIOLATIONS

The Board shall have the authority to file suit in the proper court to
enforce compliance with all the provisions of the Declaration and with all
rules and regulations which may be adopted, from time to time, by the Board,
Sweh suit may also seek damzges against the offending party, The prevailing
party in any such litigation shall be entitled to payment of all costs incurred
therein, including a reasonable attorney's fee for the prevailing party's
attorney,

The Board shall also have the authority to assess a reasomable fine
against any unit in which any resident theretin, either owner, lessee or - ¢,
has continued to violate any provision of this Declaration or any rule or
regulation of t+e Assoclation, after notice of such violation has been given by
the B rd to such resident, and to the owner of the unit, if the owner is not
residing in the unit, If the fine s not paid within thirty (30) days after notice
thereof s given to the owner of the unit, the Association may collect the fine
in the same ivianner that delinquent assessments are collectibla.

In addition to tha foregoing right, the Assoclation shall have the right,
whenever there shall have been bullt within the condominium any structure
which is in violation of this Declaration, to enter upon the property where such
violation of this Declaration exists, and summarily abate or remove the same
at the experse of tha owner, provided, howaver, the Assoctation shall then
make the necessary repairs or improvements where such violation occurired so
that the property shall be in the same conditign as it was before sald violation
ocourred and any such entry and abatement or removal shall ngt be deamad a

trespass .

“The fatlure promptly to enforce ary/ of the provisions of this Declara~
tion shall not bar thelr subsequent enforcament.
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26, DEFINITIONS

"Assessment" means a share of the funds required for the payment
of common expenses which from time to time is assessed against the unit
owner,

"Association” or "Corporation" shall mean the corporation not for
profit as set forth in Exhibit "B" to this Declaration of Condominium which

ts: THE COLONIAL HOUSE ASSOCIATION, INC,

"Board" or "Board of Administration' means the Board of Admin-
istration which operates the condominium assoclation and as described in
the Articles of Incorporation as ¢zt forth in Exhibit "B" to this Declaration
of Condominium,

"Common Surplus ' means the excess of all recelipts of the Associa-
tion, including, but not limited to, assessments, rents, profits and revenues
“on account of the comman areas, over the amount of common exnenses, The
common surplis is part of the common elements,

"Condominium " means THE COLONIAL HOUSE, a Condominium pro-
perty or project and all improvements situated thereon and appertatning
thereto as described in this Declaration, all easements and rights appurten—
ant thereto @ntended to use in connection with this project.

"Declaration” or "2eclaration of Condominium! means this Document
establishing THE COi....[AL HOUSE, a Condominium.

"Developer! means the corporations named in the first paragraph of
this Declaration.

"nstitutional Mortgagee " means the owner and holder of a mortgage
encumbering a condominium parcel, which owner and holder of said mortgage
shall be either a bank, life insurance company, federal or state savings and
loan association, real estate or mortgage investment trust, mortgage
company, Harold G, Peterson, the Developer or other mortgagee which shall
be acceptable to the Association.

"Operation’ or "Operation of the Condominium" means and includes
the administration and management of THE COLONIAL HOUSE, a Condomin-
fum preiect and property,

"Untt" or "Apartment” means each individual condominium apartme:
located within the project, together with all appurtenances thereto,

"Member! means a member of THE COLONIAL HOUSE ASSOCIATION,
INC., and is synonymous with owner and unit owner.

'Rules ariu Regulations " shall mean those restrictions or rules and
regulations adopted bv the Board to maximize the enjoyment by the owners
of the condominium unit to protect its value and to make multi-family dwell-
ing more compatible to each owner through the imposition of restraints,
prohibitions and requirements which must be uniformly applied and equitable
and which shall not be unduly burdensome or unreasonable.

~10~
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IN WITNESS WHEREOF, the above stated Developer has caused

these presents to be signed and sealed this EZ& o day of #7724 9/{/ ,
1980,

Signed, Sealed and Delivered

in the Presence of:
/ . , . . JOHN RONDINELLI, INC,

S 4 2 %\’/ 2//»:4_‘4 g é// v
(f ~ ~John Rondinelli, Pr-esident 2N ¢
. : VZM/ (’ }[ );LM”J/C ({;o

Corporate Seal).

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, the undersigned authority, personally appeared
RONDINELLI, 2« Prestdent of JOHN RONDINELLI, INC., a Flo\n\l
ation, and JAC~ C. MOLINE, as President of MC REALEST
COUNSELORS, INC., a Flomda corporation, and they severallyy ack
ledged executing the foregoing Declaration of Condominium f‘m\y and volun-
tarily under the authority duly vested in them by said corporation, and that
the seals affixed thereto are the true corporate seals of satd. eor'por'atl ons,

198C.

My Commission Expires: a
Notary Public. State of Mysda at-Largr ;ﬂ"' “
Wy Commission Exsires dune 4, 138} ’
Bondsd By 2o st iy & Cosu ity Company
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(QA¥ OF JANUARY, 1980 A.D.

géWORN TO AND SUBSCRIBED BEFORE ME
YAs$%TO "JOHN R. CAMPBELL" THIS 24TH

SURVEYOR'S CERTIFICATE

'OR
THE COLONIAL HOUSE,

A CONDOMINIUM

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, THE UNDERSIGNED AUTHORITY DULY AUTHORIZED
TO ADMINISTER OATHS AND TAKE ACKNOWLEDGEMENTS, PERSONALLY
APPEARED JOHN R, CAMPBELL, BY ME WELL KNQWN, AND KNOWN TO ME
TO BE THE PERSON HEREINAFTER DESCRIBED, WHO AFTER BEING BY
ME FIRST DULY CAUTIONED AND SWORN, DEPOSES AND SAYS ON OATH
AS FOLLOWS, TO-WIT:

I HEREBY CERTIFY THAT THE CONSTRUCTION OF THE IMPROVEMENTS
SHOWN AND DESCRIBED ~ THE ATTACHED EXHIBIT "A" ARE SUBSTAN-
TIALLY COMPLETE SO THAT THE MATERIAL DESCRIBED AND SHOWN ON THE
ATTACHED EXHIBIT "A" TOCETHER WITH THE PROVISIONS OF THE
DECLARATION OF CONDOMINIUMS ESTABLISHING THE COLONIAL HOUSE, A
CONDOMINIUM IS AN ACCURATE REPRESENTATION OF THE LOCATION AND
DIMENSIONS OF THE IMPROVEMENTS, AND THAT THE IDENTIFICATION,
LOCATIONS, AND DIMENSIONS OF THE COMMON ELEMENTS AND COF EACH
UNIT CAN BE DETERMINED FROM THESE MATERIALS.

IN WITNESS WHEREOF, 1 HAVE HEREUNTO SET MY HAND AND OFE}CIA@
SEAL, THIS 24TH DAY OF JANUARY, 1980 A.D. o

ALLEN ENGINEERING, INC.

JgfiN R. CAMPBELL'" ° '3
ROFESSIONAL LAND: SURVEFOR -
No. 2351, STATE OF' FLORIDA

BT

L 3 " 4
G D NG JaaaA,

WARY PUBLIC, STATE OF FLORIDA) AT LARGE

 NORAR
ADOEOMMISEION EXPIRES: AUGUST 23, 1981
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THE COLONIAL HOUSE, A CONDOMINIUM %
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THE COLONIAL HOUSE, A CONDOMINIUM
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LEGAL DESCRIPTION

LOTS 4 AND 5 OF COLUMBIAD PLAZA SUBLIVISION, ACCORDING TO THE
PLAT THEREOF RECORDED IN PLAT BOOK 18 AT PAGE 9 OF THE PUBLIC

RECORDS OF BREVARD COUNTY, FLORIDA.

CERTIFICATION

I HEREBY CERTIFY THAT THE ATTACHED SURVEY OF \;@E cox’gdw ALf}. OUSE

CONDOMINIUM IS TRUE AND CORRECT TO THE BEST'@
BELIEF AS SURVEYED UNDER MY DIRECTION.

-
-

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA

JANUARY 24, 15??" REC EXHIBIT "A" PAGE
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THE COLONIAL HOUSE, A CONDOMINIUM

SURVEYOR'S NOTES CONCERNING THIS PLOT PLAN

1. THE PLOT PLAN SHOWN WAS PREPARED FROM AN ACTUAL
GROUND SURVEY. ALL IMPROVEMENTS SHOWN ARE EXISTING.

2. THE PLOT PLAN SHOWN WAS PREPARED BY ALLEN ENGINEERING,
INC., COCOA BEACH, FLORIDA, AND WAS DONE UNDER THE
SUPERVISION OF JOHN R. CAMPBELL, PRCFESSIONAL LAND
SURVEYOR.

3. SEE SHEET 3 OF THIS EXHIBIT "A'" FOR THE BOUNDARY
SURVEY AND LEGAL DESCRIPTION OF THE CONDOMINIUM
OWNED LAND.

4. THE BUILDING SHOWN IS A 3 STROY MULTI-FAMILY APART-
MENT BUILDING WHOSE HEIGHT IS APPROXIMATELY 33 FEET.

5. ALL ARE"~ .ND IMPROVEMENTS SHOWN EXCEPT THE UNITS
WITHIN THE BUILDING ARE COMMON ELEMENTS OF THE
CONDOMINIUM.

6. FOR THE LOCATION OF THE COMMON AREAS WITRIN THE
BUILDING REFER TO THE FLOOR PLANS.

7. THE RECREATION AREA WHICH INCLUDES BUT IS NOT
NECESSARILY LIMITED TO THE SWIMMING POOL, FOOL
PATIO DECK AND PICNIC AREA ARE COMMON ELEMENTS
OF THE CONDOMINIUM.

8. THE ELEVATIONS SHOWN ARE BASED ON N.G.V. DATUM
OF 1929.

- ALLEN ENGINEERING, ING.
COCOA BEACH, FLORIDA
JANUARY 25, 1980 OFF. REC EXHIBIT "A" PAGE
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ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA
JANUARY 24, 1980-QFF._Rprp

Sl

EXHIBIT

~ A/

SURVEYOR'S NOTES:

1. THE 1ST FLOOR FINISHED FLOOR
ELEVATION IS 7.38.

2, THE 1ST FLOOR FINISHED CEIL-
ING ELEVATION IS 15.38.

3. e-eeme=s INDICATES LIMITS OF
THE UNITS.

a. INDICATES UNIT IDEN-
TIFICATION NUMBER.

5. ALL AREAS AND IMPROVEMENTS
THEREON THAT ARE NOT INCLUDED
WITHIN THE UNITS ARE COMMON
ELEMENTS OF THE CONDOMINIUM.

6. FOR THE INDIVIDUAL FLOOR
PLANS OF THE UNITS REFER TO
THE TYPICAL UNIT PLANS ON
SHEETS 7,8,9%9 AND 10.

7. THE LAUNDRY AND STORAGE ROOMS
SHOWN ARE A COMMON ELEMENT OF
THE CONDOMINIUM.

8. REFER TO THE DECLARATION FOR

ADDITIONAL INFORMATION COW NG
THE PURPOSE AND USE OF UNIT lx.

A" SHEET & OF 12
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SECOND _rLOOR PLAY

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA
JANUARY 24, 1980 QFF. REC.
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EXHIBIT

THVE-C'OJLONIAL HOUSE, A CONDOMINIUM
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SURVEYOR'S NOTES:

1.

"pn

THE 2ND FLCOR FINISHED FLOOR
ELEVATION IS 15.88.

THE 2ND FLOOR FINISHED CEILING
ELEVATION IS 23.88.

anmememme TNDICATES LIMITS OF THE
UNITS.

INDICATES UNIT IDENTI~

FICATION NUMBER.

ALL AREAS AND IMPROVEMENTS
THEREON THAT ARE NOT INCLUDED
WITHIN THE UNITS ARE COMMON
ELEMENTS OF THE CONDOMINIUM.

FOR THE INDIVIDUAL FLOOR PLANS
REFER TO THE TYPICAL UNIT PLANS
ON SHEETS 8,9,10 AND 11.

THE LAUNDRY AND STORAGE ROOMS

SHOWN ARE A COMMON ELEMENT OF
THE CONDOMINIUM.

PAGE SHEET & OF 12
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SURVEYOR'S NOTES:

~ AEr /%

1.
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ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA
1980

EXHIBIT "“A"

OFF. REC.

THE 3RD FLOOR FINISHED FLOOR
ELEVATION IS 24.38.

THE 3RD FLOOR FINISHED CEILING
ELEVATION IS 32.38.

¢mmsowwomeem INDICATES LIMITS OF THE
UNITS.

@ INDICATES UNIT IDENTIFI-
CATION NUMBER.

ALL AREAS AND IMPROVEMENTS
THEREON THAT ARE NOT INCLUDED
WITHIN THE UNITS ARE COMMON
ELEMENTS OF THE CONDOMINIUM.

FOR THE INDIVIDUAL FLOOR PLANS

OF THE UNITS REFER TO THE TYPI-
CAL FLOOR PLANS ON SHEETS 8,9,

10 AND 11.

THE LAUNDRY AND STORAGE ROOMS
SHOWN ARE A COMMON ELEMENT OF
THE CONDOMINIUM.

SHEET 7 OF 12
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[ THE COLONIAL HOUSE, A CONDOMINIUM
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SURVEYOR'S NOTES: -

1. SOME UNITS MAY BE REVERSED OR MIRROR IMAGES OF THE UNIT SHOWN.

9.  ALL ELEMENTS NOT INCLUDED IN THE UNIT ARE COMMON ELEMENTS OF THE
CONDOMINIUM.

3. THIS UNIT IS TYPICAL OF SOME OF THE UNITS WITHIN THE CONDOMINIUM.

SEE THE BUILDING FLOOR PLANS FOR IT'S LOCATION WITHIN THE BUILDING.

4., UNIT PLAN SHOWN IS REPRESENTATIONAL, DIMENSIONS MAY VARY SLIGHTLY.

’ALLEN ENGINEERING, INC.

COCOA BEACH, FLORIDA

JANUARY 24, 1980 EXHIBIT "A" .SHEET 8 OF 12
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[ THE COLONIAL HOUSE, A CONDOMINIUM
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SURVEYOR'S NOTES:

1. SOME UNITS MAY BE REVERSED OR MIRROR IMAGES OF THE UNIT SHOWN.

2, ALL ELEMENTS NOT INCLUDED IN THE UNIT ARE COMMON ELEMENTS OF THE
CONDCMINIUM.

3. THIS UNIT IS TYPICAL OF SOME OF THE UNITS WITHIN THE CONDOMINIUM.
SEE THE BUILDING FLOOR PLANS FOR IT'S LOCATION WITHIN THE BUILDING.

4. UNIT PLAN SHOWN IS REPRESENTATIONAL, DIMENSIONS MAY VARY SLIGHTLY.

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA

JANUARY 24, 198CUFF. REC EXHIBIT “A" SHEET 2 OF 12
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“THE COLONIAL HOUSE, A CONDOMINIUM
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SURVEYOR'S NOTES:

1. SOME UNITS MAY BE REVERSED OR MIRROR IMAGES OF THE UNIT SHOWN.

2. ALL ELEMENTS NOT INCLUDED IN THE UNIT ARE COMMON ELEMENTS OF THE
CONDO™INIUM,

3. THIS UNIT IS TYPICAL OF SOME OF THE UNITS WITHIN THE CONDOMINTMM
SEE THE BUILDING FLOOR PLANS FOR IT'S LOCATION WITHIN THE BUILw . &G,

4., UNIT PLAN SHOWN IS REPRESENTATIONAL, DIMENSIONS MAY VARY SLIGHTLY.

ALLEN ENGIMEERING, INC.
COCOA BEACH, FLORIDA
JANUARY 24, 1980 QFF, REC, EXHIBIT "A" nAGE SHEET 10 OF 12
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SURVEYOR'S NOTES:

1. SOME UNITS MAY BE REVERSED OR MIRROR IMAGES OF THE UNIT SHOWN.

2. .ALL ELEMENTS NOT INCLUDED IN THE UNIT ARE COMMON ELEMENTS OF THE
CONDOMINIUM.

3. THIS UNIT IS TYPICAL OF SOME OF THE UNITS WITHIN THE CONDOMINIUM,
SEE THE BU1.DING FLOOR PLANS FOR IT'S LOCATION WITHIN THE BUILDING.

4. UNIT PLAN SHOWN IS REPRESENATIONAL, DIMENSIONS MAY VARY SLIGHTLY.

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA
JANUARY 24, 1980 EXHIBIT “A-" 7 SHEET 11 OF 12
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SURVEYOR'S NOTES:

JANUARY 24,

1. SOME UNITS MAY BE REVERSED OR MIRROR IMAGES OF THE UNIT SHOWN,

2. ALL ELEMENTS NOT INCLUDED IN THE UNIT ARE COMMON ELEMENTS OF THE
CONDOMINIUM.,

3. THIS UNIT IS TYPICAL OF SOME OF THE UNITS WITHIN THE CONDOMINIUM.
SEE THE BUILDING FLOOR PLANS FOR IT'S LOCATION WITHIN THE BU~ ‘NG.

4, UNIT PLAN SHOWN IS REPRESENTATIONAL, DIMENSIONS MAY VARY SLIGHTLY.

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA

1980 EXHIBIT “A"

-

-

SHEET 12 OF 12

SFF—REe: ~PAGE
2225 I848




R
0
e of 3,

Q0L

Bepartment of Htate Q02

i
]

|

|

Y

0
|

Dl et

CD

U
R aiﬁgafn:
vz
e

Eﬂ;ﬁhﬁ
a0z
A=

I certify that the attached is a true and correct copy of the Articles é\ur‘j

of Incerporation of THE COLONIAL HOUSE ASSOCIATION, INC., a sfxu;‘;-

St
3

corporation not for profit organized under the Laws of the State of

&

Y/
0
S\
O

Florida, filed on February 21, 1980. as shown by the records of this S\U/;

=

office.

=0

2202
VESYE:

The charter number : nis corporation is 751172.

[\
/6~

2AUz
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U202
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Given under my hand and the o)
@rrat Seal of the State of Florida,
at Tallahassee, the Capital, this the

dav of
:}r , 198 >~

22nd -~ Februa
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[ arree ‘
Greorge Firestone E@\’
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ARTICLES OF INCORPORATION

OF

THE COLONIAL HOUSE ASSOCIATION, INC.
(A corporation not for profit)

In order to form a corporation under and in accordance with
the provisions of the laws of the State of Florida for the formation
of corporations not for profit, we, the undersigned, hereby
associate ourselves into a corporation for the purpose and with
the powers hereinafter mentioned; and to that end we do, by these
Articles of Incorporation, set forth the—following:

ARTICLE 1 - Name Cow
t
“he name of the proposed corporation shall be
THE COLONIAL HOUSE ASSOCIATION, INC. ot

ARTICLE II - Purpose

The purpose and objccts of the corporation shall be to
administer the operation and management of a condominium to be
established hereunder by JOHN RONDINELLI, INC. and M C REAL ESTATE
COUNSELORS, INC. in these articles referred to as the "Developer",
the condominium apartment complex to be cstablished in accordance
with the laws of the State of Florida upon that certain real
property situate, lying and being in Brevard County, Florida, to-
wit:

Lots 4 and 5 of COLUIIBIAD PLAZA
SUBDIVi 4, according to the

Plat thereof recorded in Plat Book 18
at Page 9 of the Public Records of
Brevard County, Florida

and to undertake the performance of the acts and duties incident
to the administration of the operation and management of said
condominium in accordance with the terms, provisions, conditions
and authorizations contained in these Articles and which may be
contained in the Declaration of Condominium which will be recorded
in the Public Records of Brevard County, Florida, at the time

said property, and the improvements now or hereafter situate
thereon are submitted to plans of condominium ownership and to
own, operate, lease, sell, trade and otherwise deal with such
property, whether real or personal, as may be necessary or

convenient in the administration of said condominium,

The corporation shall be conducted as a nonprofit organization
for the benefit of its members.

These Articles of Incorporation shall not constitute notice
to anyone, regardless of whether a copy of these Articles of
Incorporation shall be recorded in the Public Records of Brevard
County, Florida, of any right, title or interest in the aforesaid
land by or on the part of this Corporation, and these Articles of
Incorporation shall not encumber the aforesaid land in any manner.

ARTICLE I1I - POWERS

The Corporation shall have the following powers:

1. It shall have all of the powers and privileges granted
to corporations not for profit under the law pursuant to which

this Corporation is chartered, and all of the powers and privileges
which may be granted unto said corporation or exercised by it

Exhibit "B"

T OFF.REC.
2225




i

aorran

T o o e e e e oo s o s AT

under any other applicable laws of the State of Florida including
the Condominium Act, Chapter 718, of the Florida Statutes, 1978
Supplement.

2. It shall have all,cf the powers reasonably necessary to
implement and effeectuateedshe purposes of the Corporation, including
but not limited to the following:

A. To make and establish reasonable rules and regulations
governing the use of apartment units and the common elements in
the condominium as said terms may be defined in said Declaration
of Condominium.

B. To levy and collect assessments against members of
the Corporation to defray the common expenses of the condominium
as may be provided in said Declaration of Condominium and in the
By-Laws of this Corporation which may be hereafter adopted,
including the right to levy and collect assessments for the
purposes of acquiring, operating, leasing, managing, and otherwise
trading and dealing with such property, whether real or personal,
including the apartment units in the condominium which may be
nocessary or convenient in the operation and management of the
condominium and in accompiishing the purposes set forth in said
veclaration of Condominium.

C. To maintain, repair, replace, operate and manage
the condominium and the property comprising same, including the
right to reconstruct improvements after casualty, and to make
further improvements of the condominium property.

D. To contract for the management of the condominium
and to delegate to such anntractor all of the powers and duties
of the Corporation exce,. those which may be required by the
Declaration of Condominium to have approval of the Board of
Administration or membership of the Corporation.

E. To enforce the provisions of said Declaration of
Condominium, these Articles of Inccrporation, and the By-Laws of
the Corporation which may be hereafter adopted, and the rules and
regulations governing the use of the condominium as the same may
be hereafter ectabliched.

P. To now or hereafter acquire and enter into leases
and agreements of every nature, whereby the Corporation acquires
leaseholds, memberships and other possessory or use interest in
land or facilites, including recreational and communal facilities,
whether or not contiguous to lands of the condominium, to provide
enjoyment, recreation, or other use or benefit to the owners of
the apartm~ t units, all as may be deemed by the Board of Administration
to be in the best interest of the Corporation.

G. To exercise, undertake and accomplish all of the
rights, duties and obligations which may be granted to or imposed
upon the Corporation pursuant to said Declaration of Condominium
or the Statutes of the State of Florida.

ARTICLE 1V - Members

The qualification of the members, the manner of their admission
to membership and termination of such membership, and voting by
members shall be as follows:

1. The owners of all apartment units in the condominium
shall be members of the Corporation, and no other persons or

entities shall be entitled to membership, except as provided in
paragraph 5 of this Article IV.

OFF. REC. PAGE
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2. Membership shall be established by the acquisition of
fee title to an apartment unit in the condominium or by acquisiion
of a fee ownership interest therein, whether by conveyance,
devise, judicial decree or otherwise, and the membership of any
party shall be automatically terminated upon his -being divested
of all title to or his entire fee ownership interest in any
apartment unit, except that nothing herein contained shall be
construed as terminating the membership of any party who may own
two or more apartment units, or who may own a fee ownership
interest in two or more apartment units, so long as such party
shall retain title to or a fee ownership interest in any apartment
unite o 7 T - e

3. .he interest of a member in the funds and assets of the
cormoration cannot be assigned, hypothecated or transferred in
any manner, except as an appur tenance to this apartment unit.

The funds and assets of the Corporation shall belong solely to
the Corporation, subject to the limitation that the same be
expended, held or used for the benefit of the membership and for
the purposes authorized herein, in the Declaration of Condominium
and in the said By-Laws.

4. On all matters on which the membership shall be entitled
to vote, there shall be only one vote for each apartment unit in
the condominium, which vote may be exercised or cast by the owner
or owners of each apartment unit in such manner as may be provided
in the By-Laws hereafter adopted by the Corporation. Should any
member own more than one apartment unit, such member shall be
entitled to exercise or cast as many votes as he owns apartment
units, in the manner provided by the said By-Laws.

5. The Developer shall retain control of the Coiporation
and shall be entitled to elect all members of the Board of
Administration thereof until the Developer has conveyed title to
15 percent of the apartment units to the initial purchasers
thereof, at which time the apartment unit owners other than the
Developer shall be entitled to elect not less than one-third
(1/3) of the members of the Board of Administration.

Apartment unit owners other than the Developer shall be
entitled to elect not less than a majority of the members of the
Board of Administration as follows:

(a) Three (3) years after sales by the Developer have
peen closed on 50 percent of the apartment units; OR

(b) Three (3) months after sales have been closed by
the Developer on 90 percent of the apartment units; OR

(¢) When none of the unsold apartment units are being
offered for sale in the ordinary course of business; or

(d) On February 1, 1982.

Within sixty (60) days after the unit owners other than the
Developer are zantitled to elect a member or members of the Board
of Administration, the Association shall call, and give not less
than thirty (30) days nor more than forty (40) days notice of a
meeting of the unit owners to elect the members of the Board of

Administration. The meeting may be called and the notice given
by any unit owner if the Association fails to do so.

ARTICLE V - Term

The corporation shall have perpetual existence.

OFF. REC. PAGE
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ARTICLE VI - Location

The principal office of the corporation shall be located at
230 Columbia Drive, Cape Canaveral, Florida, 32920 but the
corporation may maintain offices and transact business in such
other places within or without the State of Florida as may from
time to time be designated by the Board of Administration.

ARTICLE VII -~ Board of Administration

The affairs of the corporation shall be managed by the Board
of Administration. The first Board of Administration of the
corporation shall consist of three (3) members, as named herein.
All members of the Board shall be elected at the annual meeting
of the members as provided in the By-Laws.

The number of members of the Board of Administration may be
increased by the owners at the meeting of the owners at which the
owners take over control of the corporation from the Developer
and may be increased after that time in the manner provided in
the By-Laws of the corporation. Subsequent members of the Board
of Administration must be a member of the corporation or the
authorized representative of a member corporation or of any other
legal entity which is a legal member. The members of the Board
of Administration named in these Articles will serve until their
successors have been elected and qualified and so long as the
Developer is entitled to elect any board member, such board
member as the Developer is entitled to elect shall be designated
by the Developer.

The names ar? .dresses of the members of the first Board
of Administration are as follows:

Name Address
JACK C. MOLINE 517 Naish Avenue
Cocoa Beach, Florida 32931
CHARLOTTE MOLINE 517 Naish Avenue
Cocoa Beach, Florida 32931

JOHN RONDINELLI 650 N. Atlantic Avenue
. Cocoa Beach, Florida 32931

ARTICLE VIII - Officers

The Board of Administration shall elect a President, Vice
President, Secretary and Treasurer, or Secretary/Treasurer, and
as many additional Vice Presidents, Assistant Secretaries and
Assistant Treasurers as the Board of Administration shall determine.
The President shall be elected from among the membership of tho
Board of Administration but no other officer needs to be a Board
_.member. The same person may hold two offices, the duties of
which are not incompatible, provided, however, that the Fresident
and Vice President shall hold no other office. The affairs of
the corporation shall be administered by the officers of the
corporation. The officers of the corporation shall be elected by
the Board of Administration at its first meeting following the
meeting of the members of the association, at which the members
of the Board of Administration are elected. The names of the
first officers of the corporation who will serve until their
successors are elected are as follows:

PRESIDENT JACK C. MOLINE

VICE PRESIDENT CHARLOTTE MOLINE

SECRETARY/TREASURER JOHN RONDINELLI
- 4 -

PAGE e
1953

T e, AT S TR




The addresses of the foregoing officers are stated in
Article VII above.

ARTICLE IX - Subscribers
= ..
The subscribers to these Articles of "IncOTporation are the
three (3) persons herein named to act and serve as members of the
first Board of Administration of the corporation, the names of
the subscribers and their respective post office addresses being
more particularly set forth in Article VII above.

wm -~ ARTICLE X - By-Laws

The original By-Laws of the corporation shall be adopted by
the Bou.d of Administration, and thereafter such By-Laws may be
2ltered or rescinded by the affirmative vote of two-thirds (2/3)
of the members as provided in the By-Laws, after the owners have
taken control of the Association and prior to that time by
majority vote of the Board.

ARTICLE XI - Indemnification:

Every Board member and every officer oi the Corporation
shall be indemnified by the Corporation against all expenses and
liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he
may be. a party, or in which he may become involved, by reason of
his being or having been a board member or officer of the Corpor-
ation, whether or not he is a board member or officer of the
Corporation at the time such expenses are incurred, except in
such cases wherein the board member or officer is adjudged guilty
of willful misfea=~ e or malfeasance in the performance of his
duties, provided, tnat in the event of any claim for reimbursement
or indemnification hereunder based upon a settlement by the board
member or officer seeking such reimbursement or indemnification,
the indemnification herein shall only apply if the Board of
Administration approves such settlement and reimbursement as
being in the best interests of the Corporation. The foregoing
right of indemnification shall be in addition to and not exclusive
of all other rights to which such Board member or officer may be
entitled.

ARTICLE XII - Ameniment

These articles may be amended in either of the following
manners:

1. %o long as the Developer is entitled to elect a majority
of thie members of the Board of Administration as provided in the
Declaration of Condominium establishing the Condominium project
which will be administered by this Corporation, the Developer
amend these Articles of Incorporation by a majority vote of the
Board of Admiinistration. ’

2. After the owner membcrs of the Corporation have become
entitled to elect a majority of the Board of Administration as
provided herecin, any amendment to these Articles of Incorporation
must be approved as follows:

(a) An amendment may be proposed by the Board of
Administration of the Corporation acting upon a vote of the
majority of the members of the Board of Administration, or it may
be proposed by members of the Corporation owning a majority of
the apartment units in the condominium whether meeting as members
or by instrument in writing signed by them.

|
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(b) Upon any amendment being proposed by said Board of
Administration or members, such proposed amendment shall be
transmitted to the President of the Corporation who shall thereupon
call a Special Meeting of the members of the Corporation, for a
date not sooner than twenty (20) days nor later than sixty (60}
days from the receipt by him of the proposed amendment, and it
shall be the duty of the Secretary to give to each member written
or printed notice of such meeting, stating the time and place of
the meeting and reciting the proposed amendment in reasonably
detailed form, which notice shall be mailed or presented personally
to each member not less than ten (10) days nor more than thirty
(30) days before the date set for such special meeting. 1If

~mailed, -such notice -shall be deemed to-be properly given when.

deposited in the United States mail, addressed to the member at
his post office address as it appears on the records of the
Corporation, postage thereupon prepaid.

(c) Any member may, by written waiver of notice signed
by such member, waive such notice, and such waiver, when filed in
the records of the corporation, whether before or after the
holding of the meeting, shall be deemed equivalent to the giving
of such notice to such member.

(d) At the special meeting, the amendment must be
approved by an affirmative vote of not less than 75 percent of
the members in order for such amendment to become effective.
Thereupon, the amendment shall be transcribed and certified in
such form as is necessary to register the same with the Secretary
of State of Florida; and upon the registering of same, a certified
copy thereof shall be recorded in the Public Records of Brevard
County, Florida, within ten (10) days from the date the amendment
was registered.

(e) At any meeting held to consider an amendment, the
written vote of any member of the Corporation shall be recognized
if such member is not in attendance at such meeting or is represented
thereat by proxy, provided such written vote is delivered to the
Secretary of the Corporation at or prior to such meeting.

ARTICLE XIII - Description of Condominium Project

The Colonial fHouse, a Condominium, is located at 230 Columbia
Drive, Cape Canaveral, Florida, 32920. The project is a single
phase conversion of a former apartment complex to the condominium
form of ownership. The project is situated on a parcel of land
having a frontage of approximately 400 feet on Columbia Drive,
City of Cape Canaveral, Brevard County, Florida. The Colonial House,
a Condominium, consists of fifty-four (54) individual condominium
units, twce 12) of which are three bedroom, thirty-nine (39) of
which are two bedroom, eleven (11) of which are one bedroom and
two (2) of which are studios, and which are located in a three-~storv
building.

Notwithstanding the foregoing provisions of Article XII, no
amendment to these Articles shall be made, adopted or become
effective without the prior written consent to such amendment
having been first obtained from the Developer, until the Developer
shall have sold and conveyed title to at least 90 percent of the
apartment units, or until the Developer voluntarily terminates
its control of the corporation, or until February 1, 1982,
whichever first occurs.

ARTICLE XIV - Resident Agent

The name and address of the Resident Agent of this Corporation
is as follows:

Jack C. Moline
230 Columbia Drive
Cape Canaveral, Florida 32920
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. IN WITNESS WHEREOF, the subscribers have hereunto set their
hands and seals this /37 day of February, 1980.

A
! / . - T - ; .
v oo L, T

. R -"/L : “/’ / /’//’7’2‘—7—‘—‘“(1"5‘)
J/ACK C. MOLINE -

. , / i ' ; .
o  Eltatte YNebne s,

CHARLOTTE MOLINE

2

U - . T
TN e .’/‘/' =
o ;Q vl it

. (L.5.)
{ J6UN RONDINELLI

STATE OF FLORIDA

COUNTY OF BREVARD

BEFORE ME, the undersigned authority, personally appeared
JACK C. MOLINE, CHARLOTITE MOLINE and JOHN RONDINELLI, who being
by me first duly sworn, acknowledged that they executed the
foregoing Articles of Incorporation for the purposes therein

expressed this /j”ﬁ day of February, 1980.

w, /. : S .-
7( é/ Shenenes B plepgontn deal
NOTARY PUBLIC

My Commission Expires:
Natary Publie, State of Florida =+ '+ =~

#, Camossion Expites June 4, /3
¢ 4. hvaigan bul b . .
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BY-LAWS

THE COLONIAL HOUSE ASSOCIATION, INC.

(A corporation not for profit)

1.  IDENTITY

e o .. ..__These are the By-Laws of THE COLONIAL HOUSE ASSOCIATION, INC.,
a corporation not for profit, existing undexr the laws of the State
of Florida. The Articles of Incorporation of THE COLONIAL HOUSE
ASSOCIATI™N, INC. were filed in the Office of the Secretary of
State of Florida.

The Colonial House Association, Inc. has been organized for
the purpose of administering the operation and management of The
Colonial House, a Condominium, a Condominium project, which will
be established in accordance with the Condominium Act of the
.State of Florida on the real property described in Article II of
the Articles of Incorporation of the Association (Exhibit "B" to
the Declaration of Condominium), which real property is located
in the City of Cape Canaveral, Brevard County, Florida.

The Colonial House, a Condominium, consists of fifty-four (54)
individual condominium units which are located in a three-story
building.

A. The provisions of these By-Laws are applicable to the
condominium and the tée~ms and provisions hereof are expressly
subject to the effec. .I the terms, provisions, conditions and
authorizations contained in the Articles of Incorporation and

i which may be contained in the Declaration of Condominium, which

i is to be recorded in the Public Records of Brevard County, Florida.

| The terms and provisions of the Articles cf Incorporation or the

{ Declaration of Condominium are to be controlling wherever either

: or both of them may be in conflict with any provision of these
By-Laws.

B. All present or future owners, tenants, or their employees,
or any other person who might use the condominium or any of the
facilities thereof in any manner, are subject to the regulations
set forth in these By-Laws and in the Articles of Incorporation
and the Declaration of Condominium,

C. The mere acquisition or rental of any of the apartment
units of the condominium or the mere act of occupancy of any of
the units will signify that these By-lLaws, the Charter provisions,
and the regulations in the Declaration of Condominium are acceptc
ratified and will be complied with by all persons occupying or
using any of the unite or common elements.

D. The fiscal year of the Association shall be the calendar
year unless the Board of Administration shall designate a different

b@; seal of the Association shall bear the name of the
ihgrQnﬂa;he wordwd¥lorida”, the words "corporation not for
. piof igcagﬁfﬁﬁe year 1980, an impression of which seal is as

%;ﬂ;aW§? 53
,.,‘-,‘ A

b=
=

%,

: l,', N ﬂ n\“
“r 'mnrm' Yhe office of the Association shall be 230 Columbia Drive,

Cape Canaveral, Florida, 32920 until such time as the Board of
Administration designates a different location for the office.

Exhibit "C"
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2. MEMBERSHIP, VOTING, QUORUM, PROXIES

A. The qualification of members, the manner of their admission
to membership and termination of such membership, and voting by
members shall be as set forth in Article IV of the Articles of Incor-
poration of the Association, the provisions of which Article IV are
incorporated herein by reference.

B. A quorum for all meetings of members of the Association
shall consigt of that number of members entitled to cast a majority of
the votes of the entire membership of the Association.

C. The vote of the owners of an apartment unit owned by more
than one person or by a corporation or other entity shall be cast by
the person to be named in a written notice filed by all of €lié owners
of the apartment unit, or by the authorized representative of the
corporation or other entity owning an apartment unit, which notice
shall be filed with the Sccretary of the Association. Such written
notice shall be valid until revouked by subsequent written notice. 1If
such written notice is not on file or not produced at the meeting, the
vote of such owners shall not be considered in determining the require-
ment for a quorum, nor for any other purpose.

D. Votes may be cast in person or by proxy. Proxies shall be
valid only for the particular meeting designated thereon, and must be
filed with the Secretary before the appointed time of the meeting.
Proxies must be in writing and in a form similar to one to be provided
by the Association upon request by an owner and which, in any event,
shall be included with each notice of a meeting of the members of the
Association.

E. Approval or disapproval of an apartment unit owner upon any
matters, whether or not the subject of an Association meeting, shall
be- by the same person . would cast the vote of such owner if in an
Association meeting.

F. Except where otherwise required under the provisions of the
Articles of Incorporation, these By-Laws, the Declaration of Condominium,
or where the same may otherwise be required by Law, the affirmative
vote of the owners of a majority of the apartment units represented at
any duly called meeting of members at which a quorum is present shall
be binding upon the members.

3. ANNUAL AND SPSCTAL MEETINGS OF MEMBERS

A. The annual meeting of members shall be held at a place

specified In the notice of the mceting, at 2:00 p.m. on the first
Saturday in February of each year for the purpose of electing the
Board and of transacting any other business authorized to be trans-
acted by +'e members; provided, however, that if that day is a legal
holiday, the meeting shall be held at the same hour on the next
succeeding Saturday. ’

B. Special meetings of members shall be held whether called by
the President or vice President, or by a majority of the Board, and
must be called by the President upon receipt of a written request
therefor from members owning a majority of the apartment units. The
notice of any special meeting shall state the time and place of such
meeting and the purpose thereof. No business shall be transacted at a
special meeting cxcept as stated in the notice unless by consent of
fourfifths (4/5) of the vote prescent, counting proxy votes.

C. Notice of all meetings of members, regular or special, shall
be given by an officer of thé Assoclation in accordance with the call
for that meeting to each member unless such notice is waived in
writing. The noticc shall be written and shall set the time and place
of, and the object for which the meeting has been called. Such notice
shall be posted on the bulletin board in the mailroom at least
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fourteen (14) days prior to the date of the said meeting. In
addition to the posting of said notice, each member shall be

given not less than fourteen (14) days' written notice of each
such meeting. Such notice shall be presented personally to the
member or shall be mailed to the member at the post office address
of the member as it appears on the records of the Association.
Proof of delivery or mailing of such notice shall be given by
affidavit of the person so delivering or mailing the notice. Any
member may, by written waiver of notice signed by such member,
“waive such notice, and said waiver may be made through proxy of the memb:
All such waivers of notice shall be filed in the records of the
Association. :

. D. If any called meeting of members cannot be held because
|--——— a—-quorum-—is-not -in attendance, the members who are present,

i either in person or by proxy, may adjourn the meeting from time
to time u-til a quorum is present.

E. At meetings of the membership, the President or, in his
absence, the Vice President shall preside or, in the absence of
both, the membership shall elect a chairman.

F. The order of business at annual meetings of members and,
as far as practical, at any other meetings of the members shall

be:

(1) Calling of the roll and certifying of proxies
(ii) Proof of notice of meeting or waiver of notice
(iii) Reading of minutes
(iv) Reports of officers
(v) Reports of committees
(vi) Appointment of Chairman: of Inspectors of Election
{vii) Election of Board Members

= (viii) Unfini<’ 2d business
(ix) New bus.ness
(x) Adjournment

G. Meetings of the members shall be held at such place as
may be designated in the notice of the meeting. ‘

4. BOARD OF ADMINISTRATION AND OFFICERS

The Board of Administration shall initially consist of three
(3) members. The number of members of the Board of Administration
may be increased by the owners at the meeting of the owners at
which the owners take over control of the corperati.n from the
PDeveloper and may be incrcased after that time by amendment to

these By-Laws.

A. Term of Office. Each Board Member shall serve for a
term of one (1) year or until his successor has been elected as
provided herein, unless such member shall resign, become incap-
acitated or shall die, in which event his membership shall termi
upon the happening of said event. However, the members of the
g first Board of iadministration elected by the owners at the meeting
: at which control of the Association is turned over to the owners
- § shall serve until the next annual meeting of the owners at which

\ meeting their successors shall be elected. Resignation of a
i member of the Board shall become effective when notice thereof is
delivered to the Secretary. All of the members of the Board of
Administration shall be elected at the annual meeting of the
members. Any member of the Board may be removed from office by
the affirmative vote of a majority of the members voting at any
duly called meeting of the members. Membership of a Board membex
shall terminate upon conveyance of title to such member's last
unit.

B. Successor Board Members.

(i) The successor to any member who shall be removed
from office shall be elected by the members of the Association at the

-~ 3 =
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meeting of the members at which such board member was removed from
office, and the Board member soO elected shall serve for the remainder
of the term of the board member who was removed.

(ii) The successor to any board member who shall die,
resign, become otherwise unable to serve or who shall convey title to
such member's last unit, shall be elected by the remaining members of
the Board of Administration to serve for the balance of the term of
the said Board Member.

C. The number of Board Members to be elected shall be stated by
the Chairman at the meeting of the members at which an election of
Board Members is to take place, and ballots providing for the writing
in of the names of .the number of Board Members so designated by the
Chairman shall be distributed to the members for voting. Cumulative
voting shall not be permitted, and no member may vote more than once
for any sin-le Board Member. The persons receiving the highest number
of votes shall be elected Board Members. Nominations may be made by
members prior to the election ar each person so nominated may make a
speech not to exceed five (5) minutes in duration prior to the election.
However, ‘it shall not be necessary for a person to be nominated in
order to be elected by a Board Member. No person shall be elected a
Board Member who is not a member of the Association or a designated
representative of a corporation or other entity which is a member of
the Association.

D. The annual organizational meeting of the Board shall be held

immediately following the adjournment of the annual meeting of members
of the Association. However, if a quorum is not present at that time,
the members of the Board who arce present for the annual organizational
meeting shall designate a time and place for the holding of the annual
organizational meeting, which mecting shall be held within ten- (10)

days thereafter.

E. Regular meetinys of the Board may pbe held at such time and

place as shall be Jetormined from time to time by a majority of the
Board members, but at least four (4) such meetings shall be held
during each fiscal year.

and must be called by the Secretary at the written request of a
majority of the Board. No less than three (3) days' notice of a
meeting shall be given to each Hoard Member, personally or by mail,
telephone or telegram, which notice shall state the time, place and
purposec of the meeting.

F. special meetings of the Board may be called by the President,

G. Notice of Meetings. Lxcept in cases of emergency, notice of
all meetings of the Board of Administration shall be postedon the
pulletin board in the mailroom at least forty-eight (48) hours in

advance of the time of the mecting.

H. The officers of-the Association shall be elected annually by
the Board of hdministration at the organizational meeting of each
Board, and shall serve for the cnsuing year or until their successoxs
shall be elected. Each such officer S0 elected shall hold office at
the pleasure of the Board, and any officer may be removed from office
by a vote of a majority of the Boac-d Members, either with or without
cause, and his successor shall be clected at the meeting at which the
officer has been semoved from office.

I. Waiver of Notice. Any Doard Member may waive individual
notice of any special meeting and such waiver shall be deemed equiv-
alent of giving individual notice. However, except in cases of
emergency, no Board Member may waive the posting of notice of the
Board's meeting as required herein. Attendance by a Board Member at a
meeting of the Board shall constitute waiver of individual notice to

that Board Member of the time and place of that meeting.
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J. All meetings of the Board shall be open to all unit owners
and members of the Association.

K. Board Members and Officers' fees, if any, shall be determined
by the members of the Assogiation.

L. All the powers and duties of the Association shall be
exercised by the Board, including those existing under the common law
and statutes, Articles of Incorporation of the Association, these By-
Laws, and the Declaration. Such powers and duties shall be exercised
in accordance with the Articles of Incorporation, these By-Laws, and
the Declaration and shall include, without limiting the generality of
the foregoing, the following:

e fd )L o To-make,—levy and-collect assessments-against
members and members' apartment units to defray the costs of the
condominium, ~nd to use thc proceeds.of said assessments in the
exercise of the powers and duties granted unto the Association, subject
to the right of the members of the Association to change such assess-
ments as provided in thesc By-Laws.

(ii) The maintenance, repair, replacement, operation
and management of the condominium, wherever the same is required, to
be done and accomplished by the Association for the benefit of its
riombers.

(1ii) The reconstruction of improvements after casualty,
and further improvements of the property, real and personal.

(iv) To make and amend regulations governing the use of
the property, real and personal, in the condominium, so long as such
regulations or amendments thereto do not conflict with the restrictions
and limitations which may be placed upon the use of such property
under the terms of the Axti-les of lncorporation and the Declaration.

(v) To approve or disapprove proposed purchasers and
lessees of apartment units in the manner specified in the Declaration.

(vi) To acquire, operate, lease, manage and otherwise
trade and deal with property, real and personal, including apartment
units in the condominium, as may be necessary or convenient in oper-
ating and managing the condominium, and in accomplishing the purposes
set forth in the Declaration.

(vii) To contract for the management of the condominium
and to delegate to such contractor all of the powers and duties of the
Association, except those which may be required by the Declaration to
have the approval of thce members.

(viii) To enforce by legal means the provisions of the
Articles of .ncorporation, the By-Laws, the Declaration and any
regulations hereinafter promulgated governing the use of the property
in the condominium.

(ix) 7o pay all taxes and assessments which are liens
against any part of the condominium other than apartment unite and the
appurtenances thereto, and to assess the same against the members and
their respective apartment units subject to such liens.

(x) To carry insurance for the protection of the
members and the Association against casualty and liability.

(x1) To pay all costs of power, water, sewer and other
utility services rendered to the condominium and not billed to the
owners of the separate apartment units, and

(xii) ~ To employ personnel to perform the services
required for proper administration of the Association.

-
-
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M. The undertakings and contracts authorized by the said first
Board shall be binding upon the Association in the same manner as
though such undertakings and contracts had been authorized by the
first Board duly elected by the membership.

5. OFFICERS

A. All officers shall be elected by the Board. The principal
officers of the Association shall be a President, Vice President,
Secretary and Treasurer. The President shall be a member of the Board
of Administration. The Board Members may appoint an assistant secretary,
an assistant treasurer, and such other officers as in their judgment
may be necessary. The offices of Secretary and Treasurer may be

__combined by action of the Board. : ' '

B. Th~ President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and
of the Board. le shall have all »f the general powers and duties

which are usually vested in the office of President of an association,
including, but not limited to, the power to appoint committees from
among the owners, from time to time, as he may, in his discretion,
Jdecide is appropriate, to assist in the conduct of the affairs of the
Association.

c. The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or unable to
act. The Vice President shall also perform such other duties as shall

from time to time be imposed upon him by the Board.

D. The Secretary shall have custody of, and maintain all of the
corporate records except the financial records; shall record the
minutes of all meetings of the Board, send out all notices of meetings
and perform such other 4 "es as may be directed by the Board and
President. He shall have custody of the seal of the Association and
affix the same to instruments requiring a seal when duly signed.

E. The Treasurer shall have custody of all property of the
Association, including funds, securities and evidence of indebtedness.
He shall keep the books of the Association in accordance with good

accounting practices.
6. FISCAL MANAGEMENT

Fiscal management will be as set forth in the Declaration,
supplemented by the following:

A. Accounts. The receipts and expenditures of the Association
will be credited and charged to accounts under the following clas~
sifications, as shall be appropriate, all of which expenditures will
be common expenses:

(1} Current expense, which will cover anticipated operat.. .
expenditures within the fiscal year for which the.budget is made.
This account may include an operating reserve not to exceed fifteen
percent (15%) of the total projected annual common expenses for each
fiscal year. Any balance in this account at the end of each fiscal
year shall be applied to the current expense account for the ensuing
fiscal year.

(2) EEEEEXE_EQE_@?EFerd maintenance, which will include
funds for mainteénance items that occur less frequently than annually.

(3) Reserve for replacement, which will include funds for
repair or replacement required because of damage, depreciation or
obsolescence.
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(4) Betterments, which will include the funds to be used
for capital expenditures for additional improvements or additional
personal property that will be part of the common elements.

B. Budget., The Board shall prepare a proposed annual budget of
common expenses for the next ensuing fiscal year of the Association at
least sixty (60) days before the end of the then current fiscal year,
and a copy of the proposed budget shall be promptly delivered or
mailed to each member, together with a notice of the time and place
of the meeting of the Board at which final adoption of the proposed
budget will be considered by the Board, which meeting shall be held
within thirty (30) days of the date of the meeting at which the
proposed budget was prepared by the Board.

If the budget as finally adopted by the Board requires
assessment acainst the unit owners for the ensuing fiscal year exceeding
one hundred fifteen percent (115%) of the assessments for the current
year, tne members of the AssSociation may contest the budget in the
following manner. Upon written application of ten percent (106%) of
the unit owners, being delivered to the Board, the Board shall call a
special meeting of the members, which meeting shall be held upon not
less than fifteen (15) days written notice to each member of the
Association and no later than thirty (30) days after delivery of the
application to the Board. At this special meetin~ the members may
consider and enact a revision of the budget or recail any and all
members of the Board and elcct their successors. Such revision of the
budget and recall and election of successor board members shall require
the affirmative vote of not less than a majority of all of the members.
In the event that a majority of all of the members shall approve a
budget proposed by the Board, either at a duly called meeting of the
members or by writing, such budget shall not thereafter be reexamined
by the members in the manner set forth hereinabove, nor shall any
members of the Board be recalled under the provisions for recall
hereinabove stated.

‘ In determining whether assessments exceed one hundred
fifteen percent (115%) of similar assessments for the current year,
there shall be excluded in the computation any provision for reasonable
reserves made by the Board in rcspect of repair or replacement of the
condominium property or in anticipated expenses by the Association
which are not anticipated to be incurred on a regular or annual basisg,
and there shall be excluded from such computation assessments for
betterments to the condominium property, wliich assessments were made
in accordance with other provisions of these By-Laws.

S50 long as the Developér is in control of the Board, the
Board shall not impose an assessment for the ensuing fiscal year
greater than one hundred fifteen percent (115%) of the current fiscal
year's assessment unless such additional assessment has been approved
by a majority of all of the members either at a meeting of the members

nr by writing.

The budget shall include provisions for estimated funds
required to defray ~nd pay the cstimated common expenses and may
include funds for reserves and betterments, as described above under
"Accounts" as follows:

(1) Current expense. This may include an operating reserve
not to exceed fifteen percent (15%) of the total projected common
expenses for the yecar.

{2) Reserve for deferred maintenance, the amount for which
will not exceed 105% of the budget for this account for the prior
year; however, this provision shall not apply to the first budget in
which provision is made for a reserve for deferred maintenance.
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(3) Reserve for replacement, the amount for which will not
exceed 105% of the budget for this account for the prior year; how-
ever, this provision shall not apply to the first budget in which
provision is made for a reserve for replacement.

(4) Betterments.

Items (2), (3), and (4) do not have to be funded as long as
the Developer is in control of the Board.

The budget shall project income and anticipated expenses in
reasonable detail. Failure of the Board to include any item in the
budget shall not preclude the Board from levying additional assess-
-ments--in any fiscal _year for.which the budget has been projected;-
provided, however, the limitations of this paragraph (B) entitled
"Budget", shal!' apply to any additional assessment, and in the event
that such additional assessment would increase the budget foxr that
fiscal year to more than one hundred fifteen percent (115%) of the
assessments for the preceding fiscal year. Such additional assessments
shall not be valid or enforceable until the procedure set forth under
this paragraph B entitled "Budget" as hereinabove stated has been
rollowed.

C. Assessments. Assessments against the meubers for payment of
their shares of budgeted expenses shall be made for each fiscal year
in advance. Such assessments shall be due in equal monthly payments
on the first (lst) day of each month of the year for which the assess-
ments are made. If a monthly assessment is not timely made for any
fiscal year, each member of the Association shall continue to pay the
assessment for the preceding fiscal year until such time as the
assessment for the then current fiscal year is set by the Board, and
in the event that the monthly assessment for the then current fiscal
year is different from the “anthly assessment for the preceding fiscal
year, any deficiency or ove.age in the monthly assessment payment
between the assessment for the preceding year and the current flscal
year shall be adjusted in a manner to be set by the Board.

{1} Notice of the amount of the monthly assessment for each
fiscal year shall be given to each member of the Association with that
member's copy of the budget for such fiscal year. It shall not be
necessary for the Association to mail or deliver monthly notices or

requests for payment of assessments to members.

{2) Any assessment payment not made within ten (10) days

after it is due shall be dellinquent and in default.

(3) Acceleration of assessment installments upon default.
If a member shall be in default in the payment of an installment upon
an assessment, the Board may accelerate the remaining installments of
the assessmencs upon notice Lo the member, whereupon the unpaid
palance of the assessment will come due upon the date stated in the
notice, but not less than ten (10) days after delivery of the notice
to the member, or not less than twenty (20) days after the mailing of
such notice to such wember by registered or certified mail, whichever
shall first occur.

(4) Each member, regardless of how the member's title to a
unit is acquired, invluding without limitation a purchaser at a
judicial sale, shall be liable for payment of all assessments coming
due while such member is thc owner of the unit. In a voluntary
conveyance, the grantee shall be jointly and severally liable with the
grantor for all unpaid assessments against the latter for the grantor's
share of the common expenses up to the time of such voluntary con-
veyancé without prejudice to the rights of the grantee to recover from the
grantor the amounts paid by the grantee therefor.

{5) The liability for payment of assessments may not be
avoided by any member through waiver of the,use or enjoyment of any of
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the common elements, or the abandonment of the unit against which the
assessment has been made.

(6) Assessments and payments thereof which are not paid
when due shall bear interest, from ten {(10) days after due until paid,
at the rate of eight percent (8%) per annum.

(7) Special Assessments. To meet the costs of emergency
repairs or replacements of the condominium property, including the
common elements, limited common elements, and the urits themselves, or
to meet other unanticipated expenses which the Association is legally
obligated to pay, may be made from time to time by the Board, and the
manner of payment of said special assessments shall be set by the
Board. h R

(8) Upon the request of any member, the Association shall
furnish a certificate showing the amount of unpaid assessments against
that member's unit. The holder of a mortgage or other lien against a
member's unit shall have the same right to such certificate for the
unit against whiech such lien is held. Any person other than the
member who relies upon such certificate shall be protected thereby.

D. Deposit of Associution Funds. All funds of the Association
shall be deposited in bank account or accounts to be established from
time to time by resolution of the Board. Withdrawals, drafts and
orders on all of such bank accounts shall be made in accordance with
resolutions therefor to be adopted by the Board.

E. Audit. rleriodic audits of the financial books and records of
the Association shall be made by such persons and at such times as may
be designated by the Board, but at least annually. The reports of
such audits shall be available for ianspection at all reasonable times
by all members of the seoociation, and any member requesting a copy of
the same shall be furnished such copy.

F. Fidelity Bonds. All officers and directors who control or
disburse funds of the Association shall be bonded by the Association
under fidelity bonds in such amounts as may be determined and advis-
able by the Board. Any other officers or directors may likewise be
bonded. All premiums on the fidelity bonds should be paid by the
Association.

7. PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govern the conduct
of Association proccedings when not in conflict with the Articles of
Incorporation and these By-lLaws, or with the statutes of the State of

Flcrida.

8. AMENDMENTS TO BY-LAWS

These By-Laws may bce amended in either of the following manners:

A. So long as the Devcloper is entitled to elect a majority of
the members of the Board as provided herein and in the Declaration,
the Developer may amend these By-Laws by a majority vote of the Board.

B. After the members of the Association have become entitled
to elect a majority of the Board as provided in the Declaration, any
amendment to these By-Laws must be approved as follows:

(1) An amcndment may be proposed by resolution of the
Board, or an amcndment may be proposed in writing by no less than one-
third (1/3) of the members of the Asscciation, or may be proposed by
resolution of the members at any duly called meeting of the members.
All amendments proposcd by the members shall be submitted to the
President.




(2) The proposed amendment shall be presented to the
members for their consideration, at a meeting of the members. The
President shall call a meeting for consideration of the proposed
amendment and the Secretary shall notify the members of the time and
place of the meeting within ten (10) days after the Board has adopted
a resolution proposing an amendment, or the President has received
written notice that the members have proposed an amendment, as here-
inafter provided, and said meeting shall be held within thirty (30)
days from the date of the notice.

(3) All amendments must be approved by the affirmative vote
of not less than two~thirds (2/3) of the members in order for such
amendment to become cffective. However, in the event that two-thirds
(2/3) or more of the members siyn a petition containing a proposed
amendment, it shall not be necessary for the members to vote on the
proposed ame~dment at a meeting of the members. Such petition shall
be submitted to the Secretary. Within ten (10) days after an amendment
has been adopted by vote of the members or by petition of the members,
the Secretary shall certify a copy of the amendment and record it in
the Public Records of Brevard County, Florida. Each amendment shall
specify the date on which it shall become effective but no amendment
zhall become effective prior to the date on which it is recorded in
the Public Records of Brevard County, Florida.

{4). No By-Law shall be revised or amended by reference to
its title or number only. Proposals to amend existing By-Laws shall
contain the full text of the By-Laws to be amended; new words shall be
inserted in the toxt underlined and words to be deleted shall be lined
through with hyphens. liowever, if the proposed change is so extensive
that this procedure would hinder rather than assist the understanding
of the proposed amendment, it is not necessary to use underlining and
hyphens as indicators of words added or deleted, but instead, a
notation must be inserted ‘mmediately preceding the proposed amendment
in substantially the foi.owsing language: "“Substantial rewording of
by-law. See by-law . . . . for present text." Nonmaterial errors or
omissions in the bylaw process shall not invalidate an otherwise
properly promulgated amendmont.

9.  LIMITATIONS ON AUTHORITY OF MEMBERS

No member of the Association shall have any authority to indiv-
idually act for che Association or to bind the Association in any
manner, or to incur any lianility on behalf of the Association unless
such member is an officer of the Association and is acting in the
officinl capacity of such officer.

10.  FIDUCIARY KELATIONSULE
The officers and Board members of the Association shall have a
fiduciary ..lationship to the members.

11. ASSOCIATION MINUTES

Minutes of all meetings of the members and of the Board shall be
kept in a businesslike manncr and shall be available for inspection by
the members at all rcasonable times

12. ASSOCIATION ACCOUNTING RECORDS

The Association shall maintain accounting records according to
good accounting practices, which vecords shall be open to inspection
by members or their authorized rcpresentatives at reasonable times,
and written summaries of which shall be supplied at least annually to
members or their autherized representatives. Failure of the Asso-
ciation to permit inspection of its accounting records by members or
their authorized representatives shall entitle any person prevailing
in an action for enforcement of this right to recover reasonable
attorney fees from the Association. Such records shall include:
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A. A record of all rcceipts and expenditures.

B. An account for each unit which shall designate the name
and qddfess of the unit owner, the amount of each assessment, the
dates aqdfamdﬁnts in which the assessments come due, the amounts
paid upon the account, and any balance due.

13. RIGHT TO INTERVENE

In any legal action in which the Association may be exposed
to liability in excess of insurance coverage protecting it and
_the members, the Association shall give notice of the exposure
within a reasonable time to all members who may be éxposed to the
liability, and they shall have the right to individually intervene
in and defe."d such action.

14. INSURANCE POLICIES

A copy of each insurance policy obtained by the Association
shall be made available for inspection by members at reasonable
times.

15. RETENTION OF RECORDS

Minutes of all meetinqgs of the Board of Administration and
of the Members of the Association shall be kept in a book available
for inspection by the unit owners or their authorized representative
and by Board Members at all reasonable times and the Association
shall retain those Minutes for a period of not less than seven
(7) years.

16. RECALL OF BOARD MF™ RS

Any member of the Board except those members named and
appointed by the Developer so long as the Developer is entitled
to name and appoint any Members of the Board under the provisions
of these By-Laws, the Articles of Incorporation and the Dec-
laration may be recalled and removed from office with or without
cause by the vote of or by agreement in writing of a majority of
all unit owners. A special meecting of the unit owners to recall
a Member or Members of the Board of Administration may be called
by 10% of the unit owners giving notice of the meeting as required
for a meeting of unit owners and the notice shall state the
purpose of the meeting.

17. RULES AND REGULATIONS

Rules and regulations as defined in Section 12 of the
Declaration of Condominium may be adopted by the Board. However,
no rule or regulation may be adopted or amended by the Board
unless thirty (30) days' notice has been given to each member in
writing of the Board's intention to adopt or amend the rule or
regulation. The members may initiate the adoption or amendment
of a rule and regulation or rules and regulations in writing
subscribed by 10% or more of the mzmbers and after submission of
the proposed rule or rules or amendment thereof to the Board, the
Board shall call a meeting of the Board subject to the notice
required herein, at which meeting the Board shall consider adoption
or amendment of the proposed rule or rules.

18. DEFINITIONS

The words defined in this section of these By-lLaws shall
have the meaning or meanings hereinafter set out for each defined
word, for purposes of these By-Laws:

- 11 -
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A. Articles of Incorporation or Charter shall mean the
instrument by which THE COLONTAL HOUSE ASSOCIATION, INC. was
incorporated as a corporation not for profit under the laws of
the State of rlorida.

B. Association or Corporation shall mean the corporation
not for profit as set forth in Exhibit "B" to the Declaration of
“+  condominium which is THE COLONIAL HOUSE ASSOCIATION, INC.

C. Board or Board of Administration shall mean the Board
of Admlnlstratidﬁ"whiéh"bperate5“theﬁcondominium»association and
as described in the Articles of Incorporation as set forth in
Exhibit "B" to the Declaration of Condominium.

D. Board Member shall mean a member of the Association or
the representative of a corporate or other legal entity owning a
unit who has been elected to membership on the Board and: who is
then serving on the Board.

E. Condominium shall mean THE COLONIAL HOUSE, a Condominium.
F. Declaration or Delcaration of Condominium shall mean

the Declaration of Condominium establishing THE COLONIAL HOUSE
ASSOCIATION, INC. under the laws of the State of Florida.

G. Project shall mean the condominium project and all
improvements situated thereon and appertaining thereto as described
in the Declaration of Condominium.

H. Unit or Agartmﬁgg_Unit shiull mean each individual
condominium apartment _. :ated within the project, together with

all appurtenances thereto.

The undersigned, being the Secretary of THE COLONIAL HOUSE
ASSOCIATION, INC., a corporation not for profit under the laws of
the State of Florida, does hereby certify that the foregoing By-
Laws werc adopted as the By-laws of the Association at a meeting
of the subscribers and the Board of Administration for such
purposes held on the _jg¢p. day of TFebruary , 1980.

THF, COLONIAL HOUSE ASSOCIATION, INC.

By

SECRETARY
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- elect-a-majority-of the members of the Board of Administration.

ARTICLE OF AMENDMENT TO ARTICLES OF INCORPORATION

OF THE COLONIAL HOUSE ASSOCIATION, INC.

KNOW ALL MEN BY THESE PRESENTS that THE COLONIAL HOUSE
ASSOCIATION, INC. is a corpuration not for profit existing under
the laws of the State of Florida, whose present principal address
is 230 Columbia Drive, Cape Canavexal, Florida, 32920.

-y
On or about the 29th day of February, 1980, the Board of
Administration of The Colunial House Association, Inc. held a
special meeting for the purposes of considering the adoption of a
proposed Amendment to the Articles of Incorporation of The Colonial
Hlouse Association, Inc., and on the aforesaid date the Developer,
as defincd in the Articles of Incorporation, was entitled to

All of the members of the Board of Administration were
present and waived notice of the call of the meeting and upon
motion duly made and carried, the Board of Administration under
the authority given to it by Article XII, paragraph 1, unanimously
approved and adopted the following Resolution:

"RESOLVED that Article III, paragraph D of the Articles
of Incorporation of The Colonial House Association, Inc.
shall be and the same hereby is amended so that here-
after the said paragraph shall read as fcllows:

pRI{CLq“{[ - Powers

D. To contract for the management and maintenance of the
condominium property and to authorize the management agent to
assist the association in carrying cut its powers and duties by
performing such functions as the submission of proposals,
collection of assessments, preparation of records, enforcement
of rules and maintr nace, repair and replacement of the common
elements with funds s shall be made available by the association
for such purposes. The association and its officers shall, however,
retain at all times the powers and duties granted by the condominium
documents and the Condominium Act, including but not limited to
the making of assessments, promulgation of rules and execution of
contracts on behalf of the association.”

IN WITNESS WHEREOF the undersigned Secretary hereby certifies
that the aforesaid Amendment was duly adopted by the Board of
Administration in the manner stated hereinabove and that the said
Amendment is now cffcectlive as of the date of this certification.

2

S o
. A

I

Secretary

STATL OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned, personally appeared JOHN RONDINHLLI
and made oath in due form of law that he executed the foregoing
Article of Amendment to Articles of Incorporation of THE COLONIAL
HOUSE ASSOCIATION, INC. for tite purposes named therein.

WITNESS my hand and seal this _ﬁ_{i/?__ day of March, 1980.

\
L .

;. ]
‘ N( 11%!/1111{ 2e? fﬁ Al rndeq.
X

RY PUBLIC

My Commission Expires:

Kotary Public, State of Merida ot Large
By Commusion Expires June 4, 1983

bendod By Amescan Fio B Catsury Compeny
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